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. Dig the Pev e's natural Ris 


tainly un nqueſtionable, And cannot eaſily 
be 0er but! Was not aware, 
acknowledge," (1) when I ſent the fame 


to the Preſs, that there” had ever been. 


A 


any Conttovetſy before tlie 6th of King 
Geor E £9 ee the Freedom 


out fellow-ſubjeQs' Feland, or that 


F an * % Boge, acqdainted With the 


tachples' ef our exceltenit 'Conftitmion 


of State,” had ever, "before that time, 
reſumed to advance any doctrine which 
Tk 555 to. Fo ale our Trin Brechten 


* ”. 
34112 Ei 2 
* 


0 
oy 


1 | 3 ett i} Yi iris nad 

7 4 abe ee my deficiency. ig biftorjee 

as well as moſt other branches 0 earning which re- 

2 much reading and leiſure to be obtained but 

gh this affords an argument againſt ny hin perfor 

757 credit Ae pi in general, 2 as a Writer, vet it t do 
t a any particular point, which, in 

| vel Ne I hav oured to maintain; for upor| 
theſe, a Reader will determine ac to 

ks 14ers Bip A by Oe a 

| or demerit of the Author in other — 


HE Emo *%"Thechatation 


EP to a Shate i the Legiſlatürs“ 
is bees bn Prinicit Which are cet“ 


FS A 
< < 


ji] 


of their natural Freedom, and of the in- 


eſtimable benefits of that happy legal [7 
Conſtitution, which Britiſh Subjects = 
genetel are commonly. ſuppoſed/1 fo inhe e- 


rit by Birth-right ! 


If I had not eſteemed this point i 
trovertible, when 1 wrote the ſaid Declia- 
ration, 1 ſhould not have quoted the 
Union between Great - Britain and Tre- 


land as an example « of. * the" true, conſtitu- 


tional mode of cannecting Britiſh Do- 
60 mini ons that are / otherwiſe ſeparated by 
* nature.. But. having done this, and 
having alſo given ſeveral copies of the 
Declaration to my friends which cannot 
now be recalled, I have thereby brought | 
upon myſelf the neceſſity of maintaining 

the propriety of the ſaid example, which 

might as eaſily have been avoided, had 1 
been aware of any ſuch controverſy; be- 


cauſe the general principles, on, which 


my arguments are founded, would have 
been amply ſufficient (1 apprehend) to 
prove the truth of my Declaration, even 
though Examples, and Cuſtom had been 


againſt it; for the Common-Law of 


England teaches us, that examples and 
precedents are not to be followed if they 


are eee or W with 


N t 1 74 PISS KEEL e 


111 y I 
. zeln dad begebe bite pes "ou ; 
thoogh, on the other hand, they are to 
be eſteemed of very great! Weight and 
authority i Law, when there ate 0 fh 
exceptions again them 3). And-6f this 
latter! Kind is the-Whartphe hell 
have quoted to illuſtrate my Dechara- 
tion: for, though many great and reſpec- 
table Writers have made cet iont to che 
conſtitutiotial Freedom of ZFeland;inchich 
Thad ſuppoſed robe-unqueſtionable; yet, 
after the moſt careful *<xaminarivn>of - 
their opinions, and · the reaſont geen fer 
the ante, (in which the proofs ovght to 
conſiſt,) uo? am now” fully®: convinced 
that chere ate 10 jut exteptions” 2paioſt 1 
that example: and, conſequently, 1am 
bound, in joſties! to my fellow- ſubjects ia 
T hind," not to * it up; becauſe the 


210 J n a 2 | 5 0 neceſſity” 


Top This i i5 2 24; proved by a waer of que. 
br maxims; £59811 

Judicand um eſt Legibus, Yi Pxomplis.” 
5 « Malus uſus abolendus eſt. 

„In conſuetudinibus non diuturnitas e ed, 0. 
46 Ma 5 rations,” conſidetanda eſt“ 5 
TW Multitudo, lee eat Mb ws, rrori W 
0 nium.“ i 


1 Tomaattt | A 25 
e = Yank comſurtadings il nec . contra . 
© diwinam nec coulra rationem in aliquo exiſtunt, . 
pro bono communi totius Regni ex earum dere 

4 tate cenſentur, fore neceſſariæ, vim Legis retinent,” ; 
c. Dog. et Stud. 6. 7. ö 


1 
„ neceſuy (beforementioned) © of maine 
« taining the propriety of the example,” ci- 
ted in my Declaration, ariſes, not from 
any obſtinate partiahty to my on al- 
ſertion, (which I confels was, at firſt, 
too haſtily and (unadviſedly made, ) but 
from à firm perſuaſion, after a moſt 
cautious enquiry into the real Nate of the 
controverſy, that the advocate for the 
Liberties of Ireland have Truth and Rear 
ſon their 15 fide £72 which, | (1 8 hope), 15 the 
ſecond Patt, now added to my Declaration, 
Will ſufficiently teſtif . 
Wo It is neceſſary alſo for me ton guard 5 
againſt another objection, which might 
perhaps hereafter have been ſtarted ay 
gainſt the following Declargtions.;. : 5 381% 
I I have quoted-therein a maxim f the 
Engliſh Conſtitution, as a principle of 
natural equity, which had previouſly 
been denied that rank by one of the moſt 
eminent civilians of his time; and there» 
fore, to avoid the influence of ſo-great an 
authority againſt my Argument, I think 
it prudent, in this Preface, to examine 
the grounds of his objections, that my 
Readers may have ſufficient evidence be- 
fore them to. diſtinguiſh where the truth 
lies; for it is certainly neceſſary for me 
: * 4 1 "4 : i 00 


3 1. | 
1 4ftablich \ Grfh (principles. on which 1 
have p d, : before I gan expect to 
K vida tientien paid to 997 we 
aye hail apon thams 81 1 2 K 
I 1 cooking whinh a e mant 
id es follows, { vi@&tÞ84; Law. to 
r bagfipptod to by all (41>; 


maxim I have: quoted in che rng | 
Declaration.) ) ah v8) FÞfinciple. of... natural 


RR „ ſeems, the learned 
Civileo,) Baron Puffendorf, has eꝝpreſſiy 

refuſed to rank it with the Laus r Na- 

ture: He, or (rather 1 ay ay) his 

Trenflator, walls (50 it o 4 nctian. 

40 E here but obi (er vey 72 

ha,) . Ae che actor, . ee 

tt ſome authors, That rhe Conſent of the 7 
% Peaple is reqwijte to male Laws oblige 
„ obo. Subjef# in Conſcie nce, I neither 

tre ia the Lom of Nature, hor in the 
civil Laws of moparchical ar of ari 

« cratical Rulers; nor page at all, * 
e leſs it be underſtood of imnplicit con- 

als ent . ee, er aeg. to the 
n 496 cee 

) Pancipi 42 et Fai: g 6.9 which ts which ts 
7 not 'the 2 870 m ; 


tion which I 3 owed is only. an 
Ry. ä Oxford 7 8 


[ vi 
ec « Sovetcighty of another, Is; [addi 
« time; ſuppoſed to have: agreed to all 
te the future Acts of that Sovereignty 5 0 | 
(He has nevertheleſs ee proper to 


add an obſervation which makes ſtrongly 
againſt his own argument.) . Though 


« jt would really be very uſeful,” ( et baip ; 


2 and contribute much to engaging the 


e Subjects 1 in a voluntury Obedienc', if | 


ve the Laws could be made with therr 
0% 5 and Approbation; eſpecially 


fuck as are to pals into dheir er 
tet Mäanher s.. We 
Now' it would be impoſſible ( aoprC- a 
hend) to find ſo juſt a reaſon, in favour 
of the former part of the learned Baron's 
aſſertion; as he himſelf has here given 
diretly againſt it; and yet he is frequent- 


ly harping upon the fame harſh ſtring of | 


plicit obedience; which in- 


abſolu 
gun cannot eafily be accounted. 
for, Unleſs it be attributed to the prejudice 


of bis education as a ſtudent in tbe Tipe: * 


rial or Civil Law. For though the 
Civil Law contains many excellent max- 
ims highly. worthy of our eſteem, moſt _ 
of which. * been adopted 1 our an- 


cient 


(6) 3 of Nature 42 Nations, Book 1 I, e. 6. 
P. $3. - | N 


1 


py cient: Engliſh writers of the Common- 
Law of this Kingdom (7); yet it includes 


_ Heterogeneous poſitions (that have 


been forced upon it by the overbearing 
influence and corrupt practices of, unli- 
mited Imperial Courts) which are highly 
unreaſonable and contradictory to'the ge- 
neral equity of its other principles. 4 
poſition of this kind, too implieitiy re- 

ceived as Law, ſeems to be the ground 
work of the learned -Baron's difficulty: 
I mean that "arr oſonable and gente 
poſition of the Civil Law, which attri- 
butes to the Prince's Mill and Pleaſure 
| 4, Farce Ss . Tan find, in- 
deed, 


7 2675 « What aſe 0 our e 83 made of the civil 
Law will readily appear to any one, hat will take 
* „„ to compare the ſeveral works, which com- 

poſe that voluminous: body, with ſome of the moſt 
= 83 Engliſh — No . as: Glanvil, © Bracton, 
% and others; who have adhered very cloſely: to the 
rules and method of Juſtinian; have tranſcribed! his 
_ 44) Laws: in dbeir on proper language, and ſome- 
times entite titles, as familiarly às uf they were the 
<« original Laws of England. * Dr. Bever's Diſcourſe 
on the Study of Fe mt the rg hay 
P. 17. 3 Jai ue 


(680 0 en wh feats 2 
b BED ops. 0 pip ae 114 22 


Ang. 
In PAs he * Ty ike Carnes Chicellsr Forteſ⸗ | 
LE kei. n al effects of * W 
pr 


0 Fd 
1 4 


E 
deed, that he has literally cited che ere 
rupt maxim, but he has manifeſtihy Lad 


Th 


_ principle in the Government and Police of Fran, 
viz. the pernicious and dangerous Poliay of maiatain- 
r TING DAOANY WEIS COM 
pelied to provide quarters and proviſions, in all the 
great towns and villages, Vo mak 
_  Alfo the abeminable oppreſſign- of the Salt-Tax, 
whereby the poor were compelled to purchaſe of the 
King u certain quantity of gar (whether they chofe tb 
have it or not) at an exceſlive'prive ; by which; to- 
ether with the aſſeſſments to pay the #7 4ps, and ya- 
rious other tallage rateable at the King's plea/ure, the 
common people were reduced to extreme penury, and 
want of otery gomiſort in iſe. Ag, -with egen 
perſons of higher rank, if any Nobleman or Gentle- 
man was accuſed of a crime, even by his enemies, he 
as hable to be dragged to a private examination, by 
the intermediation of meſſengers in the King's cham- 
ber, or elſewhere, in a private place, without ſeeing 
his. accuſers, (himſelf alone being ſeen);; und, when 
the King (or perhaps his Miniſter) bas been pleafad to 


judge him guilty, the poor e Subje4 is popped 
into a ſack, and in the night-time caſt into! the river 


by che Marſhats ſervants.” Hon/ ſde ver incredible 
ſuch abominable injuſtice may appear to Engliftimen, 
yet the warthy Chancellor, ho wrote this account for 

the iĩnſtruction of Edward Prince of Wales (the ſon 

of King Henry VI.) when än France, appeals to the 
pong niuce's: cuba 4novledge Of the notoriety; of ſuch 
a 


tays he ironically) „ whatſoever bath pleaſed the Ring 
according to the Civil-Law) has the force of Law. 


. — — . ˙ r EL oc 0» * > 1 ER 
* as > * 1 ) n.. 


intruſteg with 


EE . 
down the; ſame pringiple (thaugh in dif- 


Wes: 7 the 


AJ. 


\ 


Chancellor ta the ygung Prince,) * you. have head of 
gather e Uke to thefe, and ſome. even wor 
than theſe — dereftably and damnably perp:trated, yo 
ec ber than ſe: 1 rr (or  pretence} of - 

that gau, VIE, vod Principi placuit .(juxta Leo: 

„ Ciyiles). le ab 1 7s, Fach . 
ia,“ (lays he,] “ hiis familia, ac quzdam bis deterioras 
dum in Fragt is et prope-regnum.4llyd converlatus es, 
audiſti nan alio, quam legis illius colore 55 J | 


*© TER DAMNABILLIFERQUE PERPETRATA, qu hie 
jnſerere, noſtium nimum dialogum protelarer,” Se. 
Whether, or nog Shir parficnſar mode of dilpatching rhe 
Tai s Bobne 1 vertanls” 1 Fane beet Wotke 
8 we are well affured, that primate executions of per/ows un- 
nows are fill pradtifed there, which in effect are g Wy 
danger gu, and Cannot. be conſidered in any Other 
ight than that of ſo many psi Mur gert, -for which 
the Kipgs of Frances and on men whom they have 
ih jhe ad minfſtration of Juſtice, axe mo 
certainly acgoyntable, and muſt one day apſwer 
their own, phate perſons. as  indiwigdeals, besides th 
enormous guilt which lies beavy upon that who! 
people as a, vation, lor paſſiweln perpiiiing ſuch no.g- 
rious and crying, zziquiy ko be piattiicd among onl | 
f 


_- 
7 


Junder the borrowed name of Law: And it is gt on 
| the dyſpatching e, men (to put them gut of the way d 
_ oppoſition to. Government) that is intended by theſe | 
migduight executions, hut alſo, in ſome caſes, to ausfy 
à baſe malicious revenge, by torturing the helpleſs vie- 
tim with the cruel death of &reaking on 5 abel; 
for as both the game and crime of the Jufferer are conr 
cealed,, (or perhaps a wrong name given ont to pre- 
vent pity.) it caunot be ſaid that ſüch eruelty is uſed 
by way of example to deter bad men from commits 
ring zxealon, or other particular crimes; fo Fic 


the ſame chapter, where he is defining 
: other 
ſuch p. fete executions can be attributed to nothing 
but a DiaBoOLicar DEPRAVITY in the minds of tho! 
who order them. . 


It alſo appears that one uſe of a fanding Army, in that 


unhappy Kingdom, is to guard the avenues of ſtreets to 
prevent the people fiom diſcovering the adors as well 
*ﬀs /ufferers at ſuch horrid maſked tragedies as I have 
mentioned; and therefore I cannot help remarking the 
extreme abſurdity of that (otherwiſe) ſenfible and 
"ſhrewd people in boaſting of their national military Ho- 
ncur, When even large bodies of their beſt-diſciplined 
troops, who are Frenchmen alſo by birth, and have che 
means in their own hands to render juſtice and reſtore 


liberty to their much - injured countrymen, can yet 
tamely yield themſelves ſo far to the ab/olute Will of any . 


man or men on earth, as to become {lent accomplices 
(like the deteſtable Turkiſh Mutes of old) to the horrid 
crime of w:/fu/ Murder, (for ſuch are the ſecret execu- 
"tions of France,) and profeſſed Tools for perpetrating 


the moſt abandoned wickedneſs ! To ſuch a diſgrace- 


ful and avi pitch of paſive ob dience is that once- 


ſpirited nation now reduced, that they ſeem to give up 


all pretenſions to that fundamental Kight of human Na- 
ture, which alone diſtinguiſhes nen from Srutes / I mean 


the indiſpenſible Right of Judging for themſelves, and of 


yielding obedience to the impulſe of Con ſezence, accord- 
ing to that natural knowledge of goed and evil which is 


an 
in a ſeparate diſbanded ſtate, as individuals, (which [ have 
before remarked,) Hripped cf their arms and regimentaꝶ ! 
Shall we, then, adopt the Laws of France? © guod 
' principi placuit?®” Fe It is not impoffible* that ſuch 
aA nieaſure may, ſometime or other, be propoſed by an 
| inconſiderate Miniſter, and that à Farliament (through 


the difference between Law and ſome 


1 in all men, ¶ Freuch ſoldiers as well as others,) 
of which they muſt one day render a ſtrict account 


the 


Gr WW T7 1 —— 


1 


other things, which ſeem, to bear re! nation, 
to it; as Counſel, which requires reaſons, 

to produce an obligation, &c. 

But Lau, (ſays he,) “ though it 
ougght not to want its reaſons, yet theſe 
© reaſons. are not the cauſe WHS obe- 
e dience is paid to it, but. the power of, 


« the Exatter;. who, when he Has ſig- 


« nified his pleaſure, - Jays an obligation, 
on the, Subjects to act in confort mity to 
« his decree, though Pperhape..they. do, 


not ſo well, appr rehend, the 1 ol 
the injunction, &c. and, after citing a 


ſimilat Fe from Mr. Hobbs, he adds, 


„ 125 ; "Ie © For 
a 1 820 — 


We: 3 8 of the people. che avant of 


frequent elections, and other defects in the conſtitution, 


c.) may hereafter be led to yield their conſent to it; 
but, even if ever that ſhould be the caſe, 1 ſhall fill 
entertain hopes, from the general diſpofitipn of our Bri- 


* Tioops, (notwithſtanding the alarming effects of 
an 


ding Armies in all other Nations,) that they will ne- 


ver become ſo deteſtably baſe and degene; ate as to per- 


be their count'y to groan, under any ſuch iniquitous 
Oppreſſions as are practiſed in France / Nevertheleſs, 


ſhould they a//o become ſuch /lawiſh Tools of . Dajpotiſm,. - 
as to aſſiſt 3 in enforcing any ſuch unconſtitutional mea- 
ſures, let them know, for a certainty, that, as ſoon as 


the national ſpirit of Freedom (of which they at preſent 
participate) is, by their means, unhappily ſoppreſſe 
even they themſelves muſt neceſſarily degenerate wit 


their countrymen, and wall be no more able to ſtand 


before their enemies, than the other sag I troops 
whom they have ſo often 1 before them | 
3 ]- 39 4 an 19 


2 


n "WR 


3 1 
« For no man can ſay, Ae volb, fee ju- 
« beo; fo 1 will, and fo I command; 


1 


x cc 

His Will is his * 5 
„ We obey Laws, therefore, (ſays he,) 

« not principally upon account of the 
« mMattet of Wer, but upon account of 
ee, eee e 

Thus the learned Civilieh ſeems; to 

conſider the Will and Acre of A Sove- 
reign as the life and ſpirit of Laws; 

which notion is highly unredſonable in 


Stet pro Ratibne Voluntas. 7 


oy 1 
* 


very caſe but one, vis. when we are 
ſpeaking of the Laws of that Sovereign 
alone, whoſe Will is the fountain of 
Reſon, and whoſe Pleaſure. (by but 
own natural Reaſon we are convinced) is 
infinite goodneſs, juſtibe, and mercy, to- 
wards all thole to whom he has fignifiedhis 
commands; becauſe we cannot ſeparate . 
the idea of infallible Reaſon, M. iſabm, 
and eternal Juice, from any command 
of divine authority; eee ev i 
And yet this application of the Baron's 
_ _ foGrine, even to the fitpreme Law, is 
not eenfermable throughogt to what 1 


(09) Book 1. chap, 6. f. 1. 


FF 


V2. ww, 0 > 
9 s ö 9 
* 


„ 


un Exaftor 'of Tate, that the tevelation 


che Senſes and 


eb fince their ea nature giees 


1 } 
unde undd if this place of the * 
idea of Law; for he aligns no other 
ce cauſe why. obedience is paid do it, but 
& the pouer of rde ExaBtor 2wheteas 


Gotl's ' 1008 Hive many other a _ 


| Zitnfts of wg, of which” 


already mentioned the due ſenſe = — | 
run entertain of the 'infinte Wiſdom 
and 9/1 Tas well as the Bower) of the 
Divine Author, who is fo fat from being 


of bis will for the? 
mankind has 


government of 
been adirefied to 
enen Uf Men, that their 
Covenant with God Might be founded on 


Ire Lonſem, the Higheſt and moſt obli- 
Batory of Obetrence. © 


Now, as the Laws of God are thus 


| kentdlered to us wider the! equitable Form 


bf a reciprocal Cxdenam, thereby bind- 
ing even himſelf (the ſupreme Lord and 
Creator of all chings) to us, his poot 
mortal ſubje&s, under conditional Pronrifes 
which cannot fail on his part! how 
mach more ought all mere worluly 


Governors to be reſtrained? und limit- 
tet by equitable Covenants of ' mutual 


7 between them and their Sub- 


the 0 


7 


xiy ] 
the 3 an undoubted Ri ght to inſiſt 
on this, the only ſafe mode of worldly 
Government? 

The conſideration of this point leads 
me to one of the principal Grounds of 
Baron Poſieaderf 8 Millake, beforemen- 
tioned. . bans 

He does 4 72 to have been aware, : 
chat, in all ſocieties of men governed hy 
Laus, ſome fort of general Cayenant 

muſt be underſtood to ſubſiſt between the 
ſeveral, Sovereigns.and, their Subjects re- 
ſpectively: and, though ſuch ovenants 
are not always expreſſed, yet, . moſt cer- 
tainly, they are always implied; becauſe 
we muſt neceſſatily preſume, that be 
Good of the People is the original intention 

and ptincipal-end of all legal human Go- 
vernments, ſince all Men are naturally 
equals, and a Man who ſubmits himſelf 

to the Sovereignty or Government of 

another, that he may enjoy the benefit 
and protection of ſociety, does not, on 
that account, ceaſe to be a Man; nei- 
ther can the temporal Sovereign himſelf 
be releaſed from the natural Tyes of that 
Relation: for, whenever he forgets that 
he himſelf is: 4 Man, (of the ſame falli- 
ble underſtanding: and natural infirmities 
451 with 


7 


| ME, K 'Y 
with his Subjects, who are hie equa iak 


both on their entrance and at their extunt 
from the Stage of Liſe,) he immediate] 

loſes the beſt Rule for his Conduct as 2 
Prince, and neceſſarily degenerates into 


brutality ; - ſo that, in {ach caſes, to ſup- 


poſe that THE WILL of the Prince is to 


be allowed be force of Law is the high- 


eſt abſurdity! Nay, even the "Baron 


himſelf has elſewhere declared, that 


the word, Mau, is thought to carry 
. ſomewhat of Dignity i in its ſound; and 
« we commonly” (ſays he) take uſe - 
of this as the laſt and the moſt prevail- 
Ing argument againſt a rude inſulter, 


«Tam not 4 Beg, a Dog, but I am A 
MAN as well as yourſelf. Since then 


It would therefore be Unteaſonable to 


conceive, that any ſociety of Mex ſhould 
TY ſubmit hemielves to a tempo- 
A | ral 


buman nature agrees equally t to all per- 
« ſons, and fince no one can live a ſocia- 
« ble life with another, who does not- 
on and reſpect him as a Man; it fol- 
* Jows, as a command of the Law of 
„Nature, tbat EvERY MAN efteem and- 
treat ANOTHER as one who is natural- 
«ly HIS EQUAL, or who' is A MAN as 
„ well as he.“ (Book 3. C. 2. p. 178.) 
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1 1 
ral Sovereign, without ſuppoſ „8. af at-the 
ſame time, ſomer«&freca/ obligation or duty 
to ſubſiſt between them; Which is no- 
ching elſe but the iplication of & mutual 
Covenant : and; indeed, the formalities af 
every Coronation: ſufficiently indicate and 
warrant ſuch an plication z and the in- 
fringements made by Monarehs on ſuch = 
implied Covenants 1 5 in all ages, been 
occaſionally puniſhed by the expulſion 
and deſtructton of the Tyrants. them- 
ſelves, of which moſt nations have, at 
ſome time or other, afforded an example. 
Nevertheleſs, the learned Baron ſeems 
to have neglected theſe neceſſary confide- 

. rations; for he aſſerts, he. the diſ- 
tinction between a (Compact, or Covenant, 
and a Law, is obvious, * For a Com- 
« fat?” (ſays he) is a Promiſe, but a 
« Law is 3 Command. In Compacts thje 
form of ſpeaking is T-will do ſo and 
« ſo; but in Law the ferm runs, do thou 
« ſo, after an imperative manner.” Book 
8 N e AY e 
le had before been ſpeaking of demo- 
| conical Governments, and had remarked, 
not only that the aneients frequently 
* apply to Laws the name of common; 
« Agreements,” but alſo, that the Laws 


(among 


(among the Grecians) “ were made upon 


© the propoſal of the Magiſtrate, With 
| the, Knowledge.| and. by the Command 
ebe People, and ſo, (as it were,), 


3 
_ 


f | 
ba 


© Comengnts and Agreements, beforemen-. 


« in the way of Bargain or . pulatien, 


8.3 


(fays he, dt they, gave them the name 


S 4 


57 N a & 4 


ill 


they are properly ſtiled “ Covenants,” 


- 


rence. between a national Covenant, and a 


Covenant of individuals; t for, in this] 


5 N n . , 
« caſe, (ſays he,) iA perſon that 4%. 


tis 


** ceed, without him; whereas, in the for- 


A 


« 75 wot bound, and the AGES Pro. 


By 2 mer. caſe, | even, R the | aiffent ing 12 arty 1s ) 


„ tied end obliged; by dhe plurality of 


% votes. Now the learned Baron has 


not. bees .aware that this very reaſon, 


Laws,). for, he allows, that * the diE 


« ing. Hari is tied and obliged by zhe pu. 
« rality of. votes, and, therefore, even. a 


act a8 an individual ; becauſe, ** that to. 


e "£2 
C e 


„ Ld ys „ — 


having puzzled himfelf. with the diffe- 


Which he himſelf has aſſigned, . confirms 
the propriety of that ancient cuſtom. 
which he condemns, (vir. the apply ing 
the name of Covenants and Agreements to 


| A }_ 
behebt Mr Nick . 
a br he himſelf remarks in the: ar 


Fa 


rapraph * * 4 taken for the : Willand De. 
erer of... all;” Io that, by this" theahs, 
whole Nation is a8 apable of ttiaKin - | 
4 Covenant or Cmpaci as An Indiiuu 
aud 1 will only add; to What the Bon 

Has allowed about the binding of: Woſe . 
who diſſent, that they are bound bah % 
far as the impoſed Gelen is confiſtent 
with their ſuperior Covenant and duty to | 
God, which is always to be implied: for 
even the SOovEREIGN of the World," ur 
Kine or KINGS, who alone can be ſaid 
to have an abſolute Right to goverh his 
creature man w0/thout a free Covenant;(if he 
had been pleaſed ſo to do,) has nevertheleſs 
condeſcended to include all his poſitive 
Fitts in two expreſs tegat Covenants, the 
od and the new, both of Which have | 
beth from time to time confirttied and 
fakfifled, and ſtill feſpectively ſubſiſt to 
this day In all points, Where the former 
is hot 4 erſeded, and fulfflled by the 
latter. It therefore ill becomes this 
learned Civilian, to ſeparate tlie idechof a 
Compact or Ctenuni from Lau; *and 


more eſpecially When he ere woüre 
thereby to eftabliſh ** the por of ths 


Exacfur, 


ſüppgſes x t be, Low 77 55 eee s 
; 5 . e 115 Xp fe i i he 


| the 2 555 ple or maxim. foremenpigne 
| egen the 'necefity of 07 
ent in. hes been 8). 2 if h 


ER. DG Sr Ev. AG Se” a. oo; 


| 7 ae Ablolg ute e 0 . 15 


% 


Ot Eereement, . thats ee 


« the the ana, force of. the Party c whom 7 55 ate made; 
för 


"0 to 


>” xix 


1 Exactor,” ' the- capricigus, Wilkof, mere 


mporal. tallible © oVereigns, ns at 
of; a 


QOH 411 


| Thus T1 25 e Thave 1 trace 026 
found ation,. Re ar 10 Hes 1700 


attempt ted to le parate fr e idea of A Cone 
150 ; be uld. not, have ber- 


12 g , 1 1 2 
Heiße Jags RUN ag 1 70 hos 15 y 
tor Hy UID "the on; proteffor br 


0 ghſh Common-Law would have 


toli 1 that every ſudtmiſſion e 


1 
1 


. 
and compulſion, is (according tue Law | 


of Notwre), totally null and quid in 10 
-and-;hehimdelf.45 fufſicienly. / edof 


8 this? 10 e Ped he "And; egg if 


ce, imvJno» ot bapl 2 een N inn 


Ei . 
| * din EE >, AASB 4 Y dur on C29 Off 245 EN fy 80 01 * 


e e ani het. e 
„ tayahd, which a man 1 ' con Plell \ to en gage jn 57 5 


ee he, "who extorts any thing from anerher by | 
£6 e terraurs, Eon Law of Natu e, bound 
reſtore ic, and md e m ke 


aeg oF 


* 12 


WW 
an oath.ſhould be obtained, to confirm) -- 
the unjuſt * Power of the Exattor,” it 
will not encreaſe his Right; for the Ba- 
ron's own doctrine (again in another 
art of his book) affords a ſufficient an- 
wer to annul every pretence of OMliga- 
tion on account of © oaths extorted by un. 
Sf, fo Th oe ESL SM SEM 
Thus the maxim concerning tbe nece/- 
ty of Aſſent, tor which I contend, is 
ſufficiently, proved to be a. Law of Na-. 
ture even by the learned Barons own 
arguments, and I defire no better. 
In, conſequence of the Baron's gene- 
ral miſconception (12), concerning the ne- 
* 


DD 


«« what the other perſon loſes by, ſuch forced bargain, 


* 
122 


4 the neceſſity of Reparation, in the party who o ered 
<< the violence, ratet off ALL OBL1iGaTION to pryment 


« in the party who ſuffered it, c. Book 310.6, f. 11. 
P+ 22 2 : ; p by 0. a4 6 | N Toy : 73 1 C63. 5 n TW y Apo 0 >, | 
" {11)** But what are we to think of o extorted + 
« by Anju Fear 7' Surely the Perſon who, by means f 
<< this Fear, . procured à promiſe. pon oath,.. is no;lefs 
«« obliged to releaſe the promiſe, thus violently obtained, 


« than if xo oath had been added to confirm it. There-'  - 


«« fore there appears no reaſon, why Compen/ation ſhould - 


not be admitted in this caſe, in_ oppoſition to be 
% Claim of the injurious Party 3. according to the rules? 
laid down by us“ (ſays, he) „ when. we treated of - -. 


(12) I have ſpent the more time in warning my Rea- 
ders againſt the Errors of this celebrated Civilian, be- 
53 | | cauſe 


the general ubject o Fear.“ Book 4. Cc. 2. 5. 8. p. = 


of xxi ] Moy 
ceflity df 6 ag rer ment to make Las valid, 
bes has alferted alſo, *© that neither the | 
edi vin“ poſitive Laws, nor the Laws of 
0% Nature, had their riſe from the agrees 
t nent of men,” &. Book 1. 6. 6. F. 2. 
RN | 
. Now his obarviaicn is certaluly ae as 
far as it relates to the riſe or origin of 

ſuch Laws; fot the Laws, being divine, 
muſt necefarily - have © had” their riſe“ 
Fo Gods "ow yo this does not — . 


cauſe the a of his Works a am interne) is at 
this time conſidered as a material part of . 
our Univerſities ; that the rifing Generation o 
very beſt Families 15 this Kin ok are able to * 
bibe (as it were with the Milk of Inſtructien) theſe 
paiſongus Docttines, which thereby become fixed and 


| engrafred in their render minds as 2 foundation for their | 
future political Printi plus! . * SEES 3927 


#3307 N F E CIP T1450 


Thus a moſt dangerous ſource: of unconſtitotion- 5 


al notions has been opened, and ſeems already o 
have flowed throughout the Kingdom; ſo that we 
need not wonder at the modern 'partzality for in- 
2 the number as well as the powers of Counts 
Adniraliy, and other ſeminaries of the Civil-Law, _ 
ovgh the very exiftence' of © Bririh Liberty depends 
on duly reſtrainiug and limiting the Civil. Low Corrs 
within thoſe 'bounds of juriſdiction which bave 
been allowed them by the ancient Conſtitution of this 
Kingdom: And therefore I hope my Readers will ex- 
cuſe my having exceeded the uſual form of publications, 


in making fo long a Preface to /o fort a Work, fince it 


was abſolutely neceſſary to guard, againſt theſe dan 

rous and inveterate errors of the Civil. Laa, before 1 
could ſafely proceed | to 9 Declaration in in favour * 
| * . { 


1 
A 
1 


E 
F 
# N 
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* the agreement of gy wh h they 
havebern.ratified and go fed in al 125. 
The: Bar on ſeems to have, overlooked. . 


information: we have received; en e 


ture, chat męn inherit 3 dipine-attrifute 
from their parents, I mean that knowl 
of geo, und evil which. they tqak,ypon 
themſelves, 7 to the, expreſs, cant 
mand q, Cod. and thereby unhappily Sar 


| tailed Sin and Deaib on all their Pe 


ty; for that divine; knowleage, necęſſarihy 
Engages and includes our agreement or aſ- 
ſent to the the Laws , Nature, whe- 
ther we obey them or not, and there 
"renders" us anſwerable for out imperfect 
Conduct in this world, and. conſequently 
«putty befor? God And from hence 
*ariſes the neceſſity Urs redemption to f- 
lieve 'mankind from that unhappy efiect 
"of the Original Sin; for, as *the firength of 
Sin is:the Law, { 13) lothe guiltof every 
e action is wi ſuſties imputed to us, 
' becauſe we have fully offended again} 


this natural hight or Lau in our Hear ie, 


by which. we onght to hive en 


Lo dogs Evi. and cbooje the o 
1 This 

p : 521 * e deer nw ar & 46 A377 a1, 41 
91 N * 13 II 


ws e 61 The i ng of Death j 35% WA? $6 pp r K 
: 7 


RA is the Law,” 1 Cor. XV. 


N 


1 


1 xxl 1 
r kee ledge 61 Goo und Ell was 
_ difovtered; eve by the oor Yo % 
divine attribute ( 74), though they were 
uffadeuainted; probably, with the ö ceaſton 
of its beipglengrafted in human nature. 


It muſt therefore appear, that the Arte- 


ment or aſſent of tnankitia' to- che moral | 
and eternal LA. ef God {which'the/Ba= 
ro and other Civikans commonly” ct 


er the Laws f Nature”) wity very rely 
be preſumed and admitted às a natura: 
effect of tde Kütmen underſtanding, when 
ever any of the ſaid Laws are mentioned F 

for; all petſon, who” have ny felder, 


N 


. He ITS 99300 UISBUY DUI me 
rt Sto ammeſis” wi bas bi 07 


6 it Go calls, it. 3 knowlefge 


and, 
| 9 45 eſt Lait imma; inſita ia nhfurn; quæ 5 


Fer vx qur faciendn ſunt, probibetquecomtraries: avi ; 


rati cum eſt in hominis mente confir mata et conf 
56 2 efl.” © And, iin his" third Book D y WT, 


we he is ſpeaking dgain of natural pn — hs calls 


it a Divine Law. —** Ipla;apturz ratio, 8 ef Let g 
* ring et humana.“ — And el ewbere be more parti- 


y declares it to be à Divine 4ttriburb A' Recta, et a 


* Deorum! os fecond. Bo Nn n this 
| 7 ade, a ain in his ſecond. Book De at ura 
| 1 here 10 ſpeaks of Eu r OE" Mt 


wif , Gobi aud rejection u a 4 ubiverial 
7% mmon to God and man. Sequitur ut eadem fit in 
| 7 iis) quæ in genere humano, ratio, eadem weritas 
$6 uxrobique fit, eademque Lex; quz eſt recti præceptio 


® Phatiiqut pub. Ex que jutelligitur, prodention 
TEE et ee a < 64d boy We . 


7 4: 
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vil, Law. * Lex” (ys he 1 In his © FS De 


1 xxiv | 
muſt be ſenſible that we ſtand ſelf : pyn- 


demned by Conſcience (which i is only; an, 


other name for ie ; knowledge of - Good, 
4 and Evil”). whenever we gend Ar, 
gainſt tbe moral Laws of God, by Which, 


our Agreement and Aſent to the juſtice 


of them are ſufficiently implied and ac- 
knowledged (15): And, with reſpect to 
what the Baron has likewiſe inſinuated 
concerning the want of human agreement 


to the divine poſitive Laws,” the di- 


rect contrary — is clearly demon- 


ſtrated (as 1 have before hinted) by the 
remarkable examples of two inconteſti- 


ble legal Covenanis between God and Man, 


the Old and New Teſtaments, thoſe two 


original written Charters or Grants of PERR- 
FECT LIBERTY ; the one containing the 


Promiſes, and the other, the Accompliſh-- 
ment of our glorious Freedom; "which we 


are bound to maintain. and defend to the. 


laſt moment of our lives! | 
The mention that has. 8 — 


made of theſe two unqueſtionable monu- 
ments of the free State and Condition, to 


which the Almighty has en pleaſed to 


invite 


(15) © a traced this fubiea more at lar in a 
ſeparate Tract on © the Law of Nature and D 
% Action in] N intended alſo for the Preſs. 


* 
„ fn 
N N 1 
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1 1 7 
invite Mis crestute Man, might. -pecdaps 


be ſufficient for my preſent pacpole; 
without deſeending 30 farther partigalars : 
but yet, as 1 received extraordinar ſatis : 
faction myſelf in waring minntely the 
manger in Wich the ſaid Covenant 
have been tendered and Oy * a 
cliged-to-fuppoſe that 
ders will reap the ſame Buss en f by 
peruſiag ſome examples boy it, becauſe 
they demouſttate the yr digmtty . and 
— Righer af MAN, far heyond an 
wing that 1 could poſüihly have conceived = 
pefote I made the ſaid Examination with 
this particular view to the Fre 
Man-; — bs J have to much fteaſohe 
apprehesd, that many of my £alloleyy 
men have Sverloo ed ar negleded the 
 finihing duſtuuces, whigh relate tothe pre 
ſent ſubj nt, the Right of Aſert ; I propaſę 
to add ſſometime hereafter, as ſon as 
can. palſibly find Ieiſutt · io teviſe it Sotabæ 
pteſs) a luna Part alſo tothis Declatation 
of the Peoples natural Right 20 U Shatr 
. zn #he Legiſlatute; vchich chin Hatt 
Abeing founded op una ini 
zn Keriptute, concerning theigragigus | 
1 ereby the e] 
nenen af 2 have — 5 
. ere 
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N L xxvi ] 
tendered, from time to time, to the con- 
ſideration and acceptance of mankind). 
proves, bycomparative demonſtration, that 
the MAxiMs* or THE FOREIGN Civi- 


BF ans, whereby they ſet up the mere 
\ WII of fallible earthly Princes as Law; 

1 (viz. Quod Principi placuit babet vigorem 

L | Legis— Stet pro ratione voluntas — &c. 

| ſabſtxuting 'WtLL for REeasoxN,) are 

\  IMPIOUS: AND UNJUST ; fince even 


the ALMIGHTY SOVEREIGN OF 
THE UNIVERSE, to whoſe WILL a- 
lone ſuch deference is juſtly due, hath not 

ſo dealt with his creature, Man, enforcing 

| his Will for his Reaſon; but, on the con- 

| © trary, hath mercitully condeſcended to 
convince us (his frail mortal ſubjects) that 
REASON. is his WILL, and that he 
hath limited (if I may be allowed ſuch 
an expreflion) even his own infinite 
Power by the eternal rules of Juſtice and 
Righteouſneſs, which (our own natural 
Reaſon teaches us) can never fail! and 
therefore, as true Freedom conſiſts in the 
certainty of known Laws, ſo the moſt 
| perfect Liberty muſt neceſſarily ſubſiſt 
under the Government of the Almighty; 
11 who has appealed by his prophets from 

Y time to time, in the moſt affecting man- 
4 3 Oe 30, 0 et NES 
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ner, to vhs reaſon and ſenſes of mankind, 
that his Laws might be confirmed by a 
voluntary popular Aſſent, the only true 
a +; all valid Compads; and 
that the ſaid Laws have accordingly been 
ſolemnly: ratified,” and voluntarily accept- 
ed by the people, in two mutual Com- 
patts, or Covenants, (commonly called the 
Old and New Teſtaments,) whereby not 
only the People are bound on their Part, 
but even the ETERNAL KING RHIMsELr 
is conditionally bound alſo on bis part 
to the . e _ e 
Te hn n 3585755 1211 
| 4 2 155 : a And | 


416) The eentae of God are made to all mankind. 
(without exception) who t eceive and keep! his Covenant 7 

that every true believer, be his rank in life, ever ſa 
mean, is undoubtedly capable of becoming an a- 
<« Jofted. Son of God 3 A temple of Goei?” by the 
inward dwelling of hi Holy Spirit: - An 2 of 
* eas ns na {ee * 4 > pe Rei, 9 Krit les | * 


1.15. : RNC A rn E 9:48 For 5þ0 i a 

8 mg That. we mi . of 2 15 
Apbſtle to the Galatians 9 75 and, becauſe qc ar- FG God bath £ 
4 fond the 4 Sous © of bis ts into your hearts, crying Abba, Father oe 

Als IV. 8. 

. yo rot thit yo ate the temple of Godg and"thit 
«© the Spirit of - Gvd'd4pe//erbiin you ? If any man de file the KI 
4 God; bi ſhall God deftroy : for the e which \. 
40 e x. Cor, iii. 16. 17. See allo 2 Cor. vi. 46. Net „ 

* That the Gentiles ſhould be Fellow- beirn and of 
7 1 me dody and partikers of ROE in Chriſt by the op. 
ph. iii. 6. 

f © If children, then heirs; beirs of God, . * JOINT 

4 HEIAS wiTH unis r.“ Romans vill. goes 


*. 


| How, th 


tate Veiiture to a the Agi te. 6 by wih- 


Nas given them,) beware left they. themſelves. ſhould 


L -xxviii | 
And he ball accordingly” ing hnod by 
his Son (the eternal Mord, ii whonnt! 
% Atpellutb all the” fulueſ ef the' GOD. 
% HEAD: bodily,” Col. Ii. 9) not obly.@ 
Forn for the admiſſion of new! Mem- 
bers or Parties to his free Co, f 
but alfo ordained a. folemn ite i© 
the renewal and: acknowledgement of 


* Coveran'r from time to time at is 


Table, from which the Sabjedis f 
— Kingdom cannot fafely abſtain with - 
out ſeeming to deny that allegiause andi 
homage" which they mann, OWE! to! 
their n Sovereign! "ED 


l had | 


Ab uch ſhall „ Come wire nu ro Jen THE 


E worED d Now as the eternal dignity,” to which) 
__ nature is invited, is fo great and: glorionsy da 
poſe that God has not ſome regard alſo for the: 
— Rights of his highly-favoured creature, Man ?- 
can any particulas Man, or body of Men, 
8 to ſet up their own WILL. for LAW, and 
reby deprive their Brethren of that Right, which, of 
all others, is moſt eſſential to reaſonable beings, I mean 
the Right of {fſenr?. Bet thoſe men, who. thut ineenſ de- 


holding fr from them their ape lits,' (viz. Choice, 
Freewill,: and the dye exerciſe of that Reaſor which G 


MaEby 'forfeit their ws eternah privileges F< — 
©: 2 that ave. a Fins 4 W nr 
« things tht here 1 this Life 7 1 Cor. vi. Jo 


r © the ſtints nal janſge the d rc vi. 2. 
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TD Bed intended al to have added to 
this; Declaratiem a -hittle- Trad: an be 
< Low DNer nah which: limits Lagiſta- 
“ tatd, and arme the Baſis ob the Shbjeifts = 
4% Rightys" brit the! fame: Reaſon, windle 


obliged me-te-paſtpatethe; Third Parfof = 
the Declardtion- already mentioned, o- 
 Uliges ma te defer-this alf fen the pre- 
ent: Neverthelefs, as my Deelaratiom 
founded on many of che und 


_ woities of: that fene * ej Law,” 1 


ſhall beg leave to. add; to this-Proface 2 


ſhort quotaſton from the ſaid Fract, co 
cor ning the weight, ufc, and manner, of 
applyimg the harime, os rules, of e 
Reaſon + which is the more neceſfury at 
this time, becauſe b find there are great 
numbers of people who are ſo ib n 
formed of theſe mattets as to talk of “the 
* omnipoience of Panliament, as if they 
conceived; that every thing: whatſoever, 
that is ordained by Parliament, muſt be 
Law, whether it be good: or cui, righe 
of wrong! -A moſt pernicious and bane- 
ful Doctrine this A kind of Papery 
ti Pdttics, (if I may uſt ſuch an expreſ- 
ion) Which is dangerous to the crrna! 
as N as. — happineſs of man- 
kind! | | 
l The TS 


1 


The welfare and happineſs of So- 
© ciety, indeed, require, that every indivi- 


«. dual, from the higheſt to the loweſt; 


8 ſhould have ſome general idea of Law ; 
but more patticularly'is this requiſite in 
© England, where the People” enjoy (as 


the moſt valuable Heritage derived from 


their anceſtors) the natural and moſt 
©:equitable Right of forming a part of 
© the-legiflative Power. 


Ta is indeed a very Spee | 
1 Term, which includes ſuch a prodi- 


gious fund of abſtruſe learning, that a 


*, particular and accurate knowledge of it 


is {ſcarcely to be acquired with the ut- 
moſt aſſiduity and labour even of a man's 
whole life; and yet a general idea of 


. 


ground and bis of all other Laus) 
may nevertheleſs be very eafily. in- 
culcated and as eaſily retained: becauſe 
the great out- lines, or rather be Ele- 
ments and finſt Principles, - of the LAV 


Fe * N42 (GH. SS, 


A 


implanted in our very Narorty - fince 


Lag 


Law (I mean that which is immutable 
and eternal, and which forms the 


confiſt of the moſt bois and ſelf-evident 
concluſians of REASON, which are 


we inherit from our firſt Paret the 


c * Knowledge. 


-- eg _ 


a] 

| (beforementioned)-. by which, "every 

Man, who is not an ideot. or madman, 
(that is, every Man ef COM SNR, 
is naturally enabled to receive, diſcern, 
and approve, the fit Elemenis ot 
leading principles of Law and RxA- 
oN, - when fairly propoſed te N | 
TCT 


r Ike SI 
ko FIT Z3 3 1 FEY £2" »2 * Fs 
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(17). God and Evil are not matters of Law-or of 
% Logic. They are the moſt, if not the only, eſſential 
« circumſtances of the world. They are what every 
<< thing elſe refers to. They ſtamp an eternal mark 
«© and difference on all things, which even imapiria- 
„tion cannot cancel or eraſe. The enjoyment, of the 
ont, and the avoiding of the cher, is the very ehd of 
our being, and likewiſe of all the beings which do 
* qr which even can be ſuppoſed to exiſt, and-which bace 
a ſenſe and perception OL heni. Whatever therefore 
relates '/0_the general Good and EVIL of a Neeb ef a 

£6. public: nature It is that eircumftance which makes it 
„ ſo. The terms are as good as ſy nonimous, Whatever 
concerns, on the contrary, only this or that indi- 
«© vidual, is of à private nature, It is eonfiged to 
his or their appineſs or welfare; to his ot their 
*« -00d and evil. There is again the true and unerring 
5 criterion... Theſe things ſeem clear to the grea teſt de- 
„ gree of intuitive. certainty: It is ſtrange to be forced 
to reaſon about, them !”” Conſiderations on the 
Meaſures carrying on with reſpect tothe Britifh Co- 
Jonies in North America. 24 Edit. p. 156, 11 
The“ Conſiderations”? indeed of this, ſenfible Au- 
thor, in every other part of his work, highly merit 
the moſt ſerious attention of all thoſe perſons (of what - 
party ſoever) who deſire real information and good 
counſel concerning the preſent Uitputes wich our 
Brethren in America, | * 


| — 1] 

his own language; and » chaſe * 
Elenenrt aud their ſupreme insenẽðHwer - 
tile authority heing once Rοτ Ind 
* acknowledged, it is ee inngene - 

« ral, for ab? Man of Cunts Hense to 
« diſcern, by compariſon, What iscogtrary 
and repugoant theratos for ratE LA w 
is compared te a Rurk oc Raeur 
LINE, — © Lex eft Linea Recti, — by 
V hich every thing that is oblique, crooked, 
© tranfuerſe, oradiffe ent fram that RignT 
LINx is cafily known to che meaneſt 
capacity; and therefore, in be, Lamp, 
„ the RIGHT LINE is wkways te be 
yo 3 7 roy 25 1 2 per 
ertiur UE HG; Qs: 0. 
b. Me ra from Hence it ariſes, that 
© the adjectives, .QBLIQUE, CROOKED, | 
* TRANSVERSE, Cc. which have no im- 
moral ſignificatian When "applied to 
material ſhapes and figures, are never - 
© theleſs ODIOUS IN LAW, which 
© is well obſerved by the great Sie Ed- 
ward Coke. Nerlum ffays he) 
is a proper and , igaificant word or 
« the RiGuT that. any hath; and 
Won, or INJURY, is in. French 
©, aptly called Toxr, -becauſe Injury 
d and W Roe is 'WRESTED or CROOK=- 


un, 


oo xxl, . ll 8 

contrar to X at. w ich. is, 

Fake 7205 a '% th Fee in 
c the margin below. ther 8 J dergft Us 
\ Remark(18)... n 
© But when great "Nitioi fis become tgo 

1 ſubſervient; to one, or few e 
* either 175 the corruptipn or tatal exclu-, 
1 8 of popular Repreſe 1 ie ip their re- 
1 1 N 1 gil, th ey general Ilyfeem, 

c to. loſe ng aſe of Rig ht and Wron; * 
© common Honefly in their 1 0 mea] res, 
as if they. thought the command 0 an 
© earthly ſuperior would be a ſufficient 
*; Warrant far them to ſet allge - THE ETER= 
NAL. Law, and fo perpetrate the moſt 
abominable actions Aer impunity. How 
£ : hall. Fa AGGQUnK. for 50 wretched 
C Time: 


© 4434} {04 £3] LT” k 


(18) 0 ow "the thy tha 1% (ey Str Bd. 
ward Calle: INRA RRC TA Index! /uibet böligui: 
% And Briton bach that TORT a La Ley ES con- 
„ TRARIE, and as aptly for the cauſe aforeſaid is IN- 
5 JURY, in Engliſh called WRONG. And INI U- 
«RIA is derived from in and ius, becauſe i it is con- 
« trary to RIGHT), ſo as @ faire tort is facere tert 
and Flag ſaith, eft aulem JUS PUBLICUM' 2 pRI- 
« VATUM. 2 ex naturalibus precceptif aut Giatiuu, 
6c aut civilibus, 71 collectum, ei quod, i in jure Scripte ky 
"a ppellatur,. id. in lege Anglis RECTUM % ajctt 
2 And! in the Mirror and other 85 of the Law it 
44 js called DROTT. as Dgoix, Ab, the Lau 14 
fendt b, ang + Inſt. lib. 2. c. 12. p. 188. The laſt 
two words, however, ought rather to ave e fen- 
dered the Law forbiddeth, than“ 383 Law deftendeth,” 

becaule the Engliſh verb d 05. 18 very ſeldom Wer in 
oy Senſe which Six Edward Coke meant * — 8. i 


©%® 
Sor” F< 


S 
time. ſerving, in men who are e duced 
« with the natural light of Reaſon and 
© Common-Senſe! Perhaps it may be of- 
© ten attributed tothe fear of temporal 
« Sufferings and inconveniences Which 
© ſupercede that Reaſon and Conſcience 
* which ſhould always controul the ac- 
tions of Men, and diſtinguith them from, 
Brutes (19). They forget that whilſt 
© they yield an implicit 24e obedience 
©to the. unlawful commands of any em- 
* poral Monarch or Legiſlature, through 
© the fear of preſent inconveniences or 
*.corporal Sufferings, they rebel againſt 
* the King eternal, who has power over 
© their ſouls as well as their bodies (20). 
It was on this Principle alone, this 
© ſenſe of ſuperior Duty ariſing from the 
fear of God, that I founded, my Addreſs 
to the. Gentlemen .of the Army, in my 
8 VVT 


(19) For without theſe they deſerve not the name of 
men, fince a more evident mark of the Beat“ need 
not be ſought for than the negle@ of reaſox and con- 
Science, or the baſeneſs of yielding the ſame in an active 
obedience to the arbitrary avill of any man or body of 


. men whatſoever. 


. (20) „I ſay unto you,“ (ſaid our Lord,) * m 

* friends, be not afraid of them that kill the body, 
wo and, after that, have no more that they can do; but 
** I will forewarn you whom you ſhall fear: fear him, 
*« which; after he hath- killed, hath power to caſt into 
„Hell; yea, I fay unto you, fear him.“ Luke xii, 


5. 6. See alſo Matthew x. 28. 


| XXXV 

little Tract on Crown Law, reſpe&t- 
66 in 2 the due diſtinction between Murder 

"and Manlaug her,” but as my ſenti- 
ments on that bead Have ſince been cen 
ſured, 1 hope, it will not. be thought 990 
foreign to my preſent topic, if 1 infiſt 
that no a& of 1 5 * ning be mote fla- 


grant. 1910 that of d g to any 0 


colt ater of Men eber SL 
other Meir" HaturaP Right of appea 

to the eternal, Law, and 51 age F 
able” to the dickates 7e of kh cheic on 


and Ce ne ! + 41¹¹3 — 1 w 16 * e A Kn a 


lh my former Prag Th baer ik Ant 
cc the Law will not- "Excuſe an unlawful 


ce At e 2 4 "SOLDIER, even 


TYTS 


he Men 17 true 55 rut 1 * have alſo 


« A true Senſe of Religion, will not only 
ee be mindful.that they are Soldiers and 
ce! "Subjetts to an earthly. Kix, but that 
they are alſo Soldiers and Subjects to the 
« KING of Kings, whoſe Laws and 
“ Precepts they will, on all occafions, 
« prefer to every other command, Ce. 
But this has been denied, it ſeems, bya 
Critic; in the Monthly Review, far-Japy- 


ary, 1774 who calls it a ffrange Prin- 


| We in 1 W Wann. 


x 
. - 
Gen”. 
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it may perhaps be allowed (in one Senſe) 
to be a ffrange Principle; but then, we 
have the: greateſt Reaſon to lament the 
ignorance, and, depravity of. ire Men 
who efteem it ſo in any othet ſepſe than 
theta bring e e rent 
grefled.! for I. tri Þ at no Man, who 
admits: or believes, the divine authority 
of the. holy Scriptutcs,. will doubt the 


N #71} 


TREES Chas one en or 
If this range PRINCIPLE had not been 
equally true, the Engliſh Nation (as 1 re- 
marked in my former Fract) would long 
ago bave Wee and 1 p 
add, that even the very ſanding —— 
itſelf would, by this time, have been 
reduced to that abje&#. State of political 
Slavery, which at preſent diſgraces the 
Handing Army of France (21); e 


: * 5 LIE LS 48 3141 > Forty £24 : 3:11 <0 NY 
. (21). I am a profeſſed enemy, indeed, to \/anding 
Armies; but God forbid that I ſhould be To'to the in- 
dividuals incorporated therein, -whoſe true Bobu, na- 
tural dignity, and jujÞ privfheges,; AS MEN, I mn 
ever be ready to aſſert and vindicate; and indeed I am 
bound to do fo by that indiſpenſible duty ich 
owe to the great Author of baman Natute, in fr 
tion to the ſpiritual prince of this world, who is ever 
plotti to corrupt, wilify, and en/lave, that ndbleſt 
worde df God, Mankind , Aud as this ſame Love and 
Regard, which I here profeſs for the IX DIVIDbpALS 
the Army, are certainly due alſo to the Invivibuals » 
every ohr Body of Men, whoſe general Principles ave cen- 
fured in this Declaration, I muſt beg leave to aſſure 


7 


* 


| WK: en 
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15 ingif en {bly owe to the emp ice 5 
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55 to ma 195 lag 2 . cer 1 5 he 
17 r 10. 1 Good 


| 5. 10 i, 


F ee, Evil, 9 5 arg. e ih uglly 


he 195 Bey 
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% Readers) har I 7 ME to e * 475 
but - merely -theie auheayoncble Principles; without any 
N 5 5 whatſoever ;. for, otherwiſe, che ſe- 
: emons end, againft the Church 
/ Rome and che — Gowernment ) would be enttre- 
inconſiſtent with, that; e Good. illi 1% Men, which 
am indiſpenſibly- obliged *, . Tor my Un erden 
Happiasls, to maintain! g 
(22) Ser Note in page x. of this 8 2 
(23) This point is more particularly examined 
and proved in my act concerning, 70e L aa of 
as1 Mature und Prin E Action in MN,“ 
(24) Doge nor kngw that the Saus“ (which Term 
7s wot confined 10 Perſons of any pafticular Rant or 
Office) ** ſhall JUDGE THE WORLD ? Aud, if 


*. the World ſpall le judged by v, are ye whweredy » ho 
22 Jadge the ſmalle/? Matters 7 Know ye not that ave 


4 1 1050 5 P How MUCH Mok THINGS . 
* TAKXT\PERTAIN vo Tus Lies,” 1 Cor. vi. 2. 3. 


* Vpbn this point I have written a diſtin Tract, which is intended | 
alſo for 3 and entitled © 4 Tract on the Law of Liberty.“ 


1 xxxviii ]. 
all buman Ordinances, th at is, to dil | 
cern and diſtinguiſh Right from Wrong, 
Equity from Iniquity, Droit from 
Terz, Jus from its oppoſite Injuria, 
&c. This univerſal faculty of diſcern- 
ment perhaps will be better known and 
more readily. acknowledged under the 
title of Conſcience; for by that natural 
inſtinct of Conſcience every individual 
knows when. he does amiſs, and is there- 
by rendered reſponſible before God and 
Man for all his ations! 
© And as all natural Fablitties may be 
improved by the rudiments of Art 00 
Science, ſo even thenaTURALFEELINGS 
© of CONSCIENCE may be rendered more 
_ * Jenfible, tender, and diſtinguiſhing, by a 

proper Knowledge: of the. Elements or 
leading Precepts of the LAW ETERNAL.” 
The remainder of the Tract conſiſts in a 
recital and application of ſuch general Max- 
ims as muſt be allowed, by all perſons of 
common Senſe, to be THE NECESSARY. ON 
clusroxs or RAS, and are therefore 
to be eſteemed Laws OF, NATURE, 
. ſuch as no Power on Earib can baue any 
authority to countera# ; and the ſaid ge- 
neral Maxims or Rules of Reaſon and 
natural Law are accordingly by our Law- 
writers, with great propriety, eſteemed 
the i e of the Engliſb 


Law, 


3 „„ A «„ «„ „ 
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It is on theſe incontrover- 


Tad ( 


tible Ne plain Max1ms, theſe neceſſary. 


Conclufions of Rtason, that the follow- 
ing Declaration is founded; and there- 
fore, as we are warned alſo by the re- 
vealed Laws of God not to do evil, 
« that good may come (26),” every rea- 
— 5 Ig een „„ 8 V ſonable 


N A ol BUY rnd \ I 2 
; (25) « Primum Fundamentum Legis Angliz eſt LEX 
« RATIONIS, Sc. Quæ in hoc Regno, ficut in omni- 
bus aliis Regnis, ubique tenentur.“ Doc. et Stud. c. 
5. p. 14. There is indeed an inferior order of Maxim: 
(though yet of very great authority) which ariſe from 
neral cuſtoms and the approved ancient determina- 
tions of the Courts of Law; and theſe. form, what is 
called, THE. FOURTH foundation of the Engliſh Law ; 
though they may be ranked (as the Author of Doctor 
and Student informs us) with the general ancient cuſtoms, 


ON TER THIRD . foundation. — ©* $1. quis tamen pro 


& uno ſolo fundamento ea” (meaning he general cuſtoms, 
and the feveral maxims ariſing therefrom) <* cenſeri 
«« judicaverit, ad placitum ſuum, ea ro und tantum fun- 
„% damento compotare poteſl, et tune ſecundum UYlum' 
* 1777 Fundamenta (for otherwiſe he reckens /ix in 


„ Lepis Angie tantum aſſignari debent.“ Dodt. 


et Stud. c. 8. p. 28. But as the true meaning of the 
ſaid inferior Matin, is not obw1ous to people in general, 
like thoſe belonging to the firſt foundation, it is happy 
for us that they are not neceſſary to be known by any 


perſons who do not profeſs the Law; neither, indeed, 


can they be known without great ſtudy and labour, of. 
which we are well appriſed by the learned Author of 
Doctor and Student. Hzc vero, maxima ſolum in 
Curiis Regiis, five inter Legis Angliæ peritos noſ- 
“ cuntur, nec ſeviter abſque magns ſtudio in legibus 
« Angliz habendo' cogno ci poſſunt. 
* rabilibus fundamentis ponuntur. id. 15 
(26) The Apoftle Paul has delivered a ne tremen- 


dous warning to thoſe wretched Politicians, Who admit 
the baneful Doctrine — . Let uf de Evir that Goo 
8 ö | «6 


2 


deo pro ſepa- 


4 = 
* ** 


: os 
— 2 —„— _ 


Onable Man, muſt. nece my | 2 
Jultice and. Iniguicg. can neſet change 
their real properties through the ſup- 
poſed Ny ESS Tv of any political Mea 
ſures whatſpever,: and. that nothing but, 
Fuſtice, and Righteouſneſs, can ever +. 
7abliſh the Throne (27) of our moſt gra- 
cious Sovereign, for whoſe Peace, and 
e eee eee 
nal, there is not a more fincere well 
wither . amongſt all his Subjects, (not-" 
withſtanding the freedom of the follows. / 


. 


- 


„ -. - GRANVILLE SHARP; | « 


14 | 4 may come” for he immediately adds, —* WHOSE I by 
* « DAMNATION” (says he) “ 18 JUST,” Rom. 1 


3ji. 8. It thoſe perſons, who contend for the apso- il > 
rk NaczsvTy of Bribery, Penſions, and other ox- 11 
er the faid warny, ta 


1 * 


that I mean. to apply this excellent proverb: The real 71 
intentions of ſuch Men, though. erroneous, may havg 
been as /incere, as my own and I therefore proteſt, 
that my.carneſt wiſh is to promote a change of opinions, cl 
and meaſures, rather than of perſons, fince thoſe, who, 

are once convinced of their former miſtakes, may here- 
after prove more uſeful Servants to the public than o- 

thers, perhaps, whoſe abilities and conduct are yet untried. 
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DECLARATION. 


NY THE. 


People $N atural Right t to a Share x 
10 the IIs 415 


Ax accurate and ae 8 
of Law (ſach as gan y bs agqyired * 
by much reading and long experience in 
the profeſſion) i is indeed a necęſſary qua- 
lifcation for thoſe perſgns who vnder- 
take to deliyer their opinions cgneerning 
the nicer and more difficult queſtions of - 
A a 3. but, when the Natural 
Rights of any of our fellow-ſubje&s * 
pparently at ſtak en every man has a 

8 2 to judge for himſelf, and to de 
clare his ſentiments, as far as plain con- 
clufions of reaſon and common-ſenſe will | 

e e 
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ferred to in the following Declaration of 


6: By we ourſelves ſhall chuſe, is the mbſt 
1 fundamental and eſſential, as well as the 


I. A 


1 


fairly warrant; and ſuch only are re- 


the Natural Right of popular Repre- 
ſentation i in the legiſlature. * 918 


hy Amor all the rights and privileges 
e appertaining unto us, (ſaid that truly 
noble lawyer, Lord Sommers,) (1) © that 
« of having a Share in the Legiſlation, 
te and being to be governed by ſuch laws 


« moſt 0 and beneficial, Se.” 


And as all Britiſh ſubjects, Ts; 
in Gteat-Britain, Ireland, or the Colo- 
nies, are equally free by the law of Na- 
rure, they certainly are equally entitled to 
the ſame Natural Rights that are eſſential 
for their own preſervation ; ; becauſe this 
- privilege of © having 4 ſhare in the legiſ- 
* ae is not kel a Britifh Right, pe- 


: culiar 


> 


CE 55 * 
* * 


055 Jodgemens of » who Mus gde, we P- 5 


{9 W} 
culiar to-#67s'i//and, but it is alſo a N. 


tural Right, which cannot, without the 
- moſt: flagrant and ſtimulating injuſtice, 


be withdrawn from any part of the Britiſhs 
Empire by. any | worldly authority .wwhatſes' 


ever; becauſe, by the natural Law," 


% vhereunto he [ALMIGnuTy G05 


hath made all ſubject, (ſays the learned 
Hocker,) (2) * the lawful power of 


making laws, to command whole bo- 


« tic focreries of nen, belongeth ſo pfo- 74 


«: perly unto the ſame entire ſocieties, that 
« for any Prince or Potentate, of uh 
« find ſocver upon earth, to exerciſe the 
«. ſame of himſelf,” [or therfaves;]** and 

<« not either by "expreſs Commiſſion im- 
« mediately and perſonally received from 
« God, or elſe by authority. derived at the 

« firſt from ibeir conſent upon whoſe per- 
« fons'they impoſe laws,” it is no better 
© than mere tyranny! Laws they are 
PFF. ͤ ͤ 216 PTR 
(a2) Hooker's Eccleſiaſtical Polity, lib. 1, J. 10, 
P. 87. 


1 5 10Y | 
« not, therefore, which public App 
<« bation Hath not made fo,” Agrteable 
to the ſame juſt pririciples of natural E- 


fait is that maxim of the Engliſh Con- 


ſtitution, that La, t bind all, muſt 
by « be uſented to by ul i” (Principia Leg. et 


Aqudt. p. 56.) and there can be no legal 
appearance of ſent without * 0 


_ of Ran 
It nd; indeed be PA ny that 


' the Repreſentation» of the people of Eng- 


land is not ſo perfect as equity may ſeem 


to require, ſince very many individuals 
have no Vor in Elections, and con- 


ſequently cannot be ſaid expreſſly to give 


their Aſent to the laws by which they 


are governed: nevertheleſs, the whole 
countty which they inhabit, and in 


which they earn their bread, and even 
the very houſes in which they live, (whe- 


ther. they are houſekeepers ar lodgers,) 
A re 


no 


— 


J ͤĩâöd! 8 


— 


* 


EE 
are repreſented (3) dy the votes of th 


reſpectivt ptoprietors ; fitice every Fr F; ree- 


Bolidet has a RAgbe to be; 1b that, in 


this one reſpect, the Repreſenratzon is 
Senetal 3 and, though Jar from £quat, 


would {ll be a fufficient check aghiolt 


atbkeaty Power, And afford ſufficient fe- 
 cirity Tot thi lives and property df thoſe = 


perſons Who Have »o Fate, if the laws 
againft parliamentaty cotruption Land ef- 


peclally that an & + 48d 8 Wil. mi. 
0. N duty enforced; and allo if 
"IM 11 perſoris, 

diſpoſal of public Money, wete'tequlired 

to render a ſtrict accbunt of it, Aid to be 


who ute Entrüfteck with the 


ſeverely puniſfied Whehiever Convieted of 


exertifig the influence of the public treu 


_ fary againſt public liberty ; which is. the 5 
- moſt dackeful treachery and diſhomefty 


_ that men in office Fu are the ſervants 


2 1 . 8 95 5 of . 


Py Huſt beg leave 1 refer the reader alf to o ſome 
exce 


ft obſervatiohs '6n this head, in a Pamphler 
publiſhed fince the above was written, entitled, An 


| — RNC gOs p. 76, 77, and 78. 


5 
Ls 
* 
5 
{ 3% 
1 * 
, 


> ogg ea. 
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of the Public as well as of the King). 
can poſſibly commit. But, notwith- 
ſtanding the Inequality., of the Engliſh 
Repreſentation, and the various means, 
practiſed to corrupt it, yet it bas been 
the principal inſtrument of preſerving. 
amongſt us thoſe. remains of natural Li- 
berty which we Rill enjoy in a greater, 
proportion. than moſt other. kingdoms, 
and has occaſioned more examples. of | 
juſt retribution on Hrants, Traitors, and : 
Court- Favourites, in the Engliſh annals, 
than the hiſtory of any other nation af- 
fords ; ſo that M. Rapin is thereby led. 
to conclude his account of K. Richard, II. 
(that notorious corrupter of parliaments, 
and enemy to the privileges of London 
and other corporations) with the fol- 
lowing reflection: That, in a govetn- 
« ment ſuch as that of England, all the 
ce efforts that the Sovercign makes, to 


« uſurp an abſolute authority, are ſo 


e many ſteps which lead him towards 
9 the 1 


* ” 


1 *: 1 
the precipice. (4) It is maniſeſt, 
therefore, that the conſtitutional govern- 


ment of England, even with all its de. 


ect, is infinitely, better than any other 


form of government whereby the people 


are deprived of their juſt ſhare in the le- 
 giſlature; (5) fo chat the Inequality of 
Ne e 0 in wn iſland affords no 

e , i juſt 


(4) «© C'eſt que dans un Gouvernement tel que 

celui d' Angleterre, tous les efforts que le Souverain 

„ fait pour uſurper un pouvoir abſolu” ſont autant de 

“ pas qui le conduiſent vers de Ne Tome va 
Lay. x. P. 329. 387 21936, f 


"tw The, Diebe e Foneſons adarts that 
a limited or politic Government (like that of -England) 
is infinitely more. eligible, for the- intereſt and ſatiſ- 
faction even of 1he Prince hinſiff,* than an abſolute re- 
gal power: * Non jugum ſed libertas eſt politice 
„ regere populum; | ſecuritas quoque maxima nedum 
4% plebi, ſed E ISI Rect; alleviatio etiam non mi- 
« nima ſolicitudinis ſuæ: Vir. That to rule 
te the people by Government politic is 2 Yote, but 
Liberty, and great ſecurity," not only to the ſubjecto, 
4% but alſo to the King himſelf 3 and further, no ſmall 
«© lightening orteaſement to his charge.“ (De Laud. 
Leg. Angl. cap. 34. p. 78.) 80 that thoſe politicians, 
who plead the neceſſity of ſecuring; at any rate, a ma- 
jority in parliament, to vote implicitly. for whatever 


» 
Y . 
— . 


we . 


1 


ju argument for ſetting aſide the Repre- 

ſentation of the people in other parts of 
the Britiſh Empire; becauſe experienen 
teaches us, that even a deje@ive. Repri+ 
ſentation is better than nane at all; and 
: therefore it is highly anregſinable, and 
contrary to natural Eguity, to pretend 
that our brethren aud fellaw-ſubjeRts in 
| the more diſtant parts of the Britiſh Em- 
WP 


the Miniſter propoſes, do miſerably betray 4 true 
intexeſt and peace of their Sovereign! for this fes 
upon the King and his Miniſters (as in arbitary ga- 
vernments) the blame and ignominy of every determi. _ 
nation that happens to be wrong, which would other- - 
wiſe gither have been overruled by the free Council of 

the ration, or elſe muſt have been equally imputed to 
the People themſelves : and yet this wretched policy 
has alternately been adopted by all parties, notwith- 
ſtanding that it is founded Gike many of Machia- 
vel's doctrines) on that abominable antichriftian 
principle of mere worldly-minded men, — * Let 
us do evil that good may come; — 6 abyſs dant- 
© ugtion (fays the apoſtle to the Romans) is Jul. ” 
Rom. iii. 8. The chi of an undue parliamentary in- 
Huence they endeavour to excuſe by the plea of Nece/fty 
for the Good of the Stare, though it js certainly the = « 
moſt flagrant Violation of the fundamental principles 0 
of the Stave, and is abſolutely deſtructive of the true in- 
ꝛereſt both of the Prince and People! 


25 4 h I 

pire ought to- bo deprived entirely Ae 
natural Rights and Libefties, merely be- 
cauſe dur own l. berties are nm entirely 
perfe#1 or becauſe our owh Repreſents» 
tion in the Legiſlature appears, in fome 
few reſpects, to be defective | and „ 
would be quite as znrcaſonable to alledge, 
that the principle or reaſon of the maxim 
before quoted vi. that Law, to bind all, 
muſt be  aſſented to by all) is unjuſt and 
incotnclafive, merely ' becauſe it would 
be very difficult to accompliſh it literally 
by the expreſs afſent of every individual! 
But it i is clearly ſufficicat that the maxim 
| he conſtrued to fighnify that delog ted” af- 

| ſent of the people by a majority of their 
legal Repreſentatives, which is confiifu- 
tionally neceſſary to make all /aws bind- 
5 ; ) and i. Tok. legal Repreſenta- 


” 7 - " 7 


* 


6 40 Nedum pirntipi Ate” 21 ef WEE regu 


. afenſu, ipſa (i. e. Angliz Ratuts) condyntur, 8 que 


8 2 læſuram Ia” Beere negueunt, vel n non Fe 


L. 
tion of the people is therefore abſolute! y 
neceſſary to conſtitute an' effeFual Legiſ- 
lature for any part of the Britifh. Em- 
fire; for no Tax can be levied, without 
manifeſt Robbery and Injuſtice, where this 
legal and conſtitutional Repreſentati on is 
wanting; becauſe the Engliſh Law ab- 
hors the idea of taking the leaſt pro- 
perty from Freemen without their free 
conſent — lt is iniquitous” ( iniquum 
& of ” fays the As (7) © that Free- 
i: fam. 


4 rum commodum procurare,” bc. . 66 Et f * 
41 tuta hæc, tanta ſolennitate et prudentia edita, ef- 
« ficaciz tantæ, quantæ conditorum cupiebat inten- 
4 tio, non eſſe contingant, concĩto reformari ipſa 
«« poſſunt, et NON SINE COMMUNITATIS ET PRO- 
„ CERUM REGNI Ius ASSENSU, quali ipfa pri- 
« mitus emanarunt, Sc. Chancel, Fan, 96 1 Laud. 
Leg. Ang. c. 18, p. 40. b. | 


(7) Iniguum oft ingenuis hominibus non * li- 
« beram rerum ſuarum alienationem.” Co. Lit. 223, 
And again : © Quod noſtrum eſt, fine facto five de- 
*« feftu noſtro, amitty ſeu in alium transferri non po- 
«« teſt.” 8 Co. 92. Rerum ſuarum quilihet el} 
„ moderator et arbiter,” Co. Lit. 223. Regula- 
e mer non "I" ed de re mea non aljenanda.“ 

HIRE Ca. 


E 
ee men pould not have the free diſpoſal 


4 of their own Helis; — and whatever 


18 iniquitcus can never be made lawful (8) 


by any authority on earth; not even by | 
the united authority of King, Lords, 
and Commons for that would be con- 
trary to the eternal (9) Lats "El God, 1 


which + are on rg ( 0488 


In every point of view, the i 
laws for the ſubjects of any part of the 
Britiſh Empire, without their participa- 
tion and afent, is INIQUITOUS, and . 

DE 7 RES >. - fore 


of 


Co. „Ile, 223. - And e , Non poteſt.rex:. fabdi- 


cc: tum renitentem onerare im One 2 Inſt. 61. a 
= 


from-Forteſcue, G9. an . ST RL] 


(8) „ Quicquid: eſt contra normam refti eſt - 
« ria.” 3 Bulſ. 313. And © Lex nemini operatur 


& iniquum — nemini facit injuriam.” Jenk. Cent. 22. 


And therefore Quod contra _ * PRO INFECTO 


© habetur.” 4 Co. 31. 
l „ Lex 6s el eue. Jenk. Cent, 3. 


* Wy —<« Etiam fi aliquod ſtatutum efſer. editum 


« contra eas, (leges divinas;) ** aullins vigaris in legi- 


« bus Angliz cenjers debut,” Se. DoR. et Stud. e. 85 


p. 18. 
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* 12 1. a 
* anlowful : far though the purport, 
of: any law, ſo made, be in itſelf per- 
fectly ju/t and equitable, yet it becomes, 
otherwiſe (11) (that is, unjuſt and ini- 
quitous, and therefore unlawful) by the 
want of theſe neceſſary legal Formali- 
ties (12) of Repreſentation and Aſſent: 
for if the inhabitants of one part of the 
empire might determine a queſtion, or 

enact a law, for the peculiar advantage 
only of that one part, though to the ma- 
nifeſt detriment and injury of another 
Part, without the Repreſentation of the 
latter, the former part would be made 
Judges in their own cauſe; a circamſtance 
that would be literally partial ! the very 
reverſe of juſtice and natural eguity, and 
which muſt, therefore, be eſteemed In 


G 2 | reer. | Dn eh. 


(1 1 « Qui liquid Ratuerit parte 8 n . 
t quum licet dixerit, baud equum fecerir. Princip. Leg. 
el quit, p- 90. or . baud equus fuerit. 6 Co. 52. 


Gt 2) , © Porina Leal forma efentialis. „ 10. Od. 


100. And © Forma non obfervata ir fertur e 
c At 12 Co. 7. 8 x 


' BK. 


$ iquity n BR maxim, (13) 
vix. * It is Gros for any one to 
« be a Judge in his own cauſe.” Par. 
tiality is, therefore, ſuch an abomination 


in the eye of the law, that no Power on 


earth can make i it LAWPUL : Toe © eyen | 


«© on Att of Parliament” (fays the learned 
Judge Hobart, Rep. 87.) re made a- 


« gainſt res EQUITY, as to "make 


6 a Man ; judge i _ bis own Caſe,”, (the « ex- 


ample, obſerve, i is the very point in quet- 


tion,) * ig VOID in 2 pf ;” for © j "Jura na- 
« turz ſunt immntabilia,” and they are 
9 * leges urns. is 


Every Kine” of Eile 1 
for the ſome reaſon) is reſtrained by the 


Law from changing or making new Laws 
without the aſſent or conſent of his 


«© WHOLE KiNGDom in Parſitent e- 


8 


(13) ©*c ERS ia ONS! tet a oy e i - 


— In propria caufa 7 ' Principia 28 
et Aquit e p. 41. 


: *% 
* . 


4 


_ 

« preſſed.” (14) And the whole  King- 

dom, even of Great-Britain itſelf, is only 
a part of the Britiſh Empire; and there- 
fore, by 2 parity of reaſoning, cannot 
juſtly or equitably be permitted t to make 
laws for the whole ; becauſe « where the 
« ſame reaſon i is, the ſame law (or right) 
« muſt prevail: (1 5) for © turpis 7 

« pars quæ non convenit cum ſuo tolo; 

| (Plowden, 161.) and © nihil in lege i in- 
d fglerabilius eſt, eandem rem diverſo 
« jure cenſeri.” 4 Co. 83. The free 
Repreſentation of the people in the legiſ- 
lature is, therefore, to be eſteemed, of 
all our Rights, the mo/? efſentral, (as Lord 
Sommers has declared, ) to maintain that 
: excellent Equilibrium of power, or mixt 
| government, limited by law, which our 
| anceſtors 


7 (49) « Nrqus Rex ibidem, per EPR aut ns 
«« ſuos, tallagia, ſubſidia, aut quzvis onera alia, im- 
«« ponit legiis ſuis, aut Jeges eorum mutat, vel nowas con- 
« dit, fine conce/ſione vel afſenſu totius regni ſui in parlia- 
« mento ſuo expreſſo,”" fc. Chancell. Forteſcue de Lau- 
dibus Legum Angliæ, c. 36, p. 84. b. | 
(15) © Ubi eadem ratio, ibi idem lex,” or © jus,” 
Princip. Leg. et Aquit. p. 116. | 


Es... j* 
anceſtors! have always moſt zealouſly-af< 
ſerted, and tranſmitted to us, as our beſt 
Biritbrigbs and Huberitance; (16) ſo that 
every attempt ro ſet the ſame afide in any 
degree, or in any part of the empire; or 
to corrupt it by undue influence of places 
and penſions, or bribes with public mo- 
ney, is Treaſon againſt the Conſtitution ; 
the higheſt of Treaſon: (17) and there- 


(16) „ Major CSM denkt unicuique — 45 * 


5 jure et legidus quam a parentibus.“ 2 Inſt. 56. 


(1) The fr/t and bigheft T1 reaſon is that which i8 
ti committed againſt the Conſlitution. Lord Sommers's 
Judgement of whole Kingdoms, p. 8. — ** Eft autem 


An 
„ be Traitors, who endeavour. to preſerve and main- 
« tain. the Conſtitution ; but they are the Traitory, 
« who deſign and purſue the ſubverſion of it they 
„ are the Rebels, that go about to overthrow the Go- 
4% vernment of their Country ; > whereas ſych as ſeek 
* to to ſupport and defend jt are the trußh Joyal perſons, 
% and do act conformable to the ties and obligations of 
6 fealty.” * Lord Sommers, p- 9. = Agreeable to this 
doctrine was the anſwer of Dr. Sharp, archpiſbop of 
Vork, when the queſtion was put to him, ** How a per- 


66 ſon, who Jad, TOO. A * King James, 


2 could, 


4 T 


& Jos omne quod non jure fit,” Fleta, I. 2, c. 1. 
on the other hand, ** they neither are, nor can 


1161 | 
fore whatſoever 4s: ordained, : that can 
clearly be proved to be contrary to the 
eonfiiiution, muſt be allowed to be fu · 
Aamentally wrong, and therefore aul and 
wid of itself; for, · ſublato fundamento, 
<« cadit opus“ (Jenk. Cent. 106.) But 
more particularly the Parliament bas no 


28 1 : t . 
« could, with a good conſcience, take the ſame oath 
« to King William? To which he replied, ** That 
« the Laws of the land are the only rule of our con- 
« Feience in this matter, and we are no further bound 
«© to pay obedience to governors, ner to any other go- 
«« vernors, than the Laws enjoin. If, therefore, King 
te William, in the eye of the Law, be our King, we muſt 
« in conſcience pay obedience to him as ſuch. - I take 
te this” (ſays he) „for à certain truth, that, as the 
* Law makes the King, ſo the ſame Law extends, or 
* limits, or zrarsfers, our obedience and allegiance x 

« and all Oaths impoſed by the Law oblige the con- 
«+ ſcience no further than the Law meant they Gould | 
« obFge. Only this is always to be remembered, 
« that, whatever Obedience the Laws of the land re- 
* quire of us, it is to be underſtood with this proviſo, 
« that it be not contradictory to the Laws of God. 
« But in that caſe we muſt obey paſſively, though we 
1 cannot obey actively: and with this tacit condition 
10 J do ſuppoſe all oaths of fidelity in the world. are 
„given and taken.” Life of Abp. Sharp, part 3d, 


pag. 245 25, and 26. MS. written by his Son, for the 
uſe of his Grandchildren, 


: — ky 
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power to give up the ancient and eſta- | 
bliſbed Right of the people to be repre- 

ſented in the legiſlatur ez becauſe an Act 
for ſo. baſe, a purpoſe would entirely ſub- 
vert the principles and conſtitution on; 

which the very Exiſtence of the legiſla- 

iure itſelf, which ordained. it, is formed], 

ſo that ſuch. an unnatural AFG of the 
ſtate would be parallel to the crime f 

feld de. ſe in a private perſon; and, being 
thus contrary to the nature of things, 

% tan, never be, rendered valid by any 

« Auythority'whatſoever.” (18) And in- 

deed it is laid down as a maxim, by the 

gteat Lord Sommers, that no man or 
£, ſociety of men have power 10 deliver © 

* up their preſervation, or the means of 
Ade to the abſolute Will of any man? 

(or men); „and they will have always 

cc, "__ to preſerve: what they have nat 

PD D | 3 P 


(70 *. Que: rerum naturk prokibenzur NULLA | 
« [,zG8 confirmata ſunt.” (Finch, 24.) And . Nihil 
F '© quod eſt contre rationem eſt * Co. Lit. 97. 


1 18 1 
cc PD Wer 65 part with,” P. 26. And if 
x politic ſociety bas no juſt power to de- 
Iivet up even its bum preſervation, It cor- 
tainly has much teſt Jigb to deliver up 
the neceſſary preſer vation of other ſo- 
cieties of their brethren and friends (not 
repreſented among them) without their 
Conſent : and all ſuch attempts muſt neteſ- 
fatily be deemed void and ineffectual, be- 
kauft there is no neceſſity to obey, where 
there is o nurbority to ordain;” (19) 
For as it ſo dearly ' appears, from what 
has been ſaid, that Natura! Equity Goes 
not permit even the inferior _— 4 
lands, gos, chattels, or money, to 
alienated without the conſent or flak * | 
the proprietors, much leſs can it permit 
the alienation, anhulling, or changing, 
of out noſt valuable inberitance, the Law, 
WAR the due aſſent and conſent of rhe 


beritors | 


(iq) © Ubi gon eft-condendi authoritas, Tbi non eſt 
parendi neceſſitas.“ Dav. 69. And Judieium u 
** non ſuo judice datum nullius eſt momenti.“ 0 Cb. 
76. 7D 


e 0 


1 


oy my 


b. 


[ i9 ] 


beritors themſelves, the People at largo, 


or their lawfal Repreſentatives in their 


reſpective aſſemblies or parliaments! (ac) 


This is a- neceſſary coneluſion | of regſen 


and force. af Natural Equity, even in 


caſes of much leſs conſequapce (v3. 
reſpecting goods and common pecuniary 
property) z ſa that the diſtinction, which 


ſome great and able politicians have lately 


made, between Taxation and Legi/lation, 
(ia the late diſputes about taxing the Co- 
lonies,) was certainly erraneghs, though 
well intended; ſince it plainly appearp, 


. that the right. of TLegiſlatian is not leſs - 


'D 2, infeparabls, 


(265 60 Ws non 3 * ad libitum Juum, 
„ Jeges mutare regni Avi. Frincipatu namque nedum 
4 regal, ſed et politico, ipſe ſuo populo dominatur.” 
And again: „ Quia nec leges ipſe [rex] „ fine 


6 Jubditorum efenſu mutare poterit, nec ſabjedum Popu- 
„ lun renitentem onerare inpofationit bus peregrinis'; quare 


«6 populus ejus libere fruetur bonis ſuis, LEGiBUs, | guas 
cupit, pegulatus, nec per regem ſyum, ant quemvis 


* aliun, depilatur,” Oc. Shares Forteſcue 1 
Leg Ang. c. 95 5 0. ; 


| 1 20 | 

inſeparable, by Natural Equity, * fond ; 
the people of every part of the Britiſh 
Empire, than the right of granting or 
wirb- holding Taxes; for, otherwiſe, the 
free ſubjects of one part of the empire 
would be liable to be moſt materially in- 
jured in their greateſt and moſt valuable 
' Inheritance, the Law, by the haſty de- 
cifions of men on the other fide. of the 
empire, with whom probably they would 
be totally unacquainted, and whoſe in- 
tereſt might perhaps be as widely differ- 
ent from theirs (for any thing they could 
know to the contrary) as their tuation 
upon the face of the globe 7s - diſtant ; 
that is, as widely different as the Eaſt is 
from the Weſt! Would this be equita- 
ble? could ſuch notorious Injuſtice (21) 


| be 


(2 t) * Sia Jure diſcedas, vagus eris, et erunt om- 
% nia omnibus incerta.“ Co. Lit. 227. And, Re- 


rum ordo confunditur fi znicuique j uriſdictio non ſer- 
« vetur.— (4 Inſt. proem.) For, if the fundamen- 
tal Rule of the Conſtitution be ſet aſide even in one 


inſtance, 


1 
be ever malle lawful? The true conſti- 

tutional mode of conneci ing Britiſh Dos 
minions, that are otherwiſe ſ-parated by 
Nature, is demonſtrated by the eſta- 
bliſhed example of the Union of Great- 
Britain and Ireland, which by long ex- 


perience has proved to be ſufficiently ef- 


fectual. It muſt be acknowledged, in- 
deed, that an Act of Parliament was 


made in the 6th of K. George I. chap. 5. 


wherein it is laid down that © the King 


« and Parliament of Great-Britain may 


8 male Laws to bind N (22) But, 


Inſtance, . 8 Wa net of ſuch an Feet 8 5 
dent will ſoon prepare the way for the Deftru#ion of the 


avhole Law ; becauſe, ** uno abjurdo dato, infinita Pos 
* quuntur. I Coke, 102. 


(22) If the preceding arguments are not ſufficient 


to prove in what light the ſaid Act is to be conſidered, 


yet the preſent gi//in& and /+ eparate. Juriſai Zion of the 


Iriſb Parliament, the Continuation of their ancient and 
conſtitutional Privileges, notwithſtanding the doctrine 
aſſerted in the ſaid Act, and their annual TranſaQtions, 
both in Taxation and Legiſlation, are Facts, which 
prove (better than Arguments) that the people of Ire. 


- — 
— Ie 
—_ — . 
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a. 1: 
28 it does not appear that the Parliament 
of Ireland ever acknowledged gr gane 
land have an inherent Right to enact Laws. indepen 
dent of the Britiſh Parliament; otherwiſe the Ki. 's 
ent would not be ſufficient to render the ſaid laws 
valid aud binding without the eſpecial approbation and 
conſent alſa of the Britiſh Parliament, which indeed 
is newer required ; Jo far is it from being neceſſary ! And, 
farther, the inhabitants of Great-Britain would think 
it extremely unreaſonable and unjuſt, if the Parlja- 
ment of Ireland ſhould claim a Right of making Laws, 
with the Kiog's affent, to. bizd any part of this Hand! 
The argument is reciprocal : - ſo that, if we ſhould 
really deteſt ſuch a meaſure againſt ourſelves, the Law 
of Laws forbids us to claim the like power over any 
of our fellow-ſubjeQs, without their free Conlon. 
% Non facias alteri quod tibi non vis fieri. This 
is laid down as one of the moſt common precepts of 
the Law of Reaſon (DoR. and Stud. c. 2, p. 7.) ; and 
ſuch is the immutability of the Lax 27 Reaſin, that 
againſt it there can be no preſcriętion, fatute, ar cuſ- 
en ; and, if any are made contrary thereto, they Are 
not to be eſteemed fatutes or cuſtoms, but corrupiele, 
z. e. Corruptions or Depravities — Non ſunt ſta- 
«* tuta five conſuetudines, ſed corruptelæ. Do&. and 
Stud. c. 2, p. 5. To the ſame effect is that Com- 
mand of Chriſt himſelf, (recorded in Matt, vii. 12,) 
which our Lord declared to be the Law and the Pro- 
% pets; viz. % Whatſoewer ye would that men foould do - 
% to you, do ye even /6 10 them 2 for this is THE LAW AND 
„ THE Paorhzrs“ : ſo that it may juftly be intitled, 
the Law of Laws ; 5 and a ſtatute, therefore, a. is 
_ eontrary thereto, is doubly unlawful, 


| The 


r 3 


w 


1 8 1 
any Formal Aſent to the ſaid Act, hw 
ſame muſt neceſſarily be oonſidered us u 


© 1 


The bps arate . of the two 8 are ſuf. 
ch ria: Wich refpe& to each other, by oat 
excellent Conſtitution of State, which requires i i 
ent of the People, (that is, of thoſe which are concerned 
reſpectively,) to render any Lato vun and Pinan 
upon either nation ; which the foregoing arguments 
demonſtrate: and J hope the ingenious and ſenſible 
anthor of the the argument in defence of rhe Colonies 
(lately pudlifked) will acknowledge, chat he hae al- 
lowed too much, when he admits, in page 114, that 
«the whole kingdom of Ireland is dound by the Acts. the 
« ſupreme Legiſlature, &c.“ which doctrine leads him 
after / ard © make a difinckiea dachten nenn. 
Legiflation. $2509 10 ins 21 engem 

Aud again, the cow kingdom at aro ſo goaly . 
by che Bands of Alirgaau, 20' one Heard! (or Nionarchy) 
of umi prover; tat their intereſts in all material ur. 
t/a] exigenee are thereby rendrd mauuais as well an 
their i##r#a/ intereſt, in the. mamtenamce of | xararal 
und conflitutfonnat Liberty, in each k ing dum refpeStively 3 
becauſe one of them cannot be deprived of this, (ab 
they are governed: by the Jame Head, } without haſten- 
ing the -deffrution--of the ether. Anll this intimate 
connexion of mutual. iner in the | conſtitution of 
fate, and in the reciprocal enjoyment of the /ame rea- 
Forabl common Law, (whereby each” kingdom e ο 
an Equality of privilege, and taruwraf fresdem, F feh- 

ders ce Umiot ö the two kingdoms tore Juff uu 
wy «td; 9 were 12 —2 9 


L 819 
mere aſſertion on one part, at the making 
of which, the perſons moſt materially 
concerned on the other part were neither 
HEARD, nor repreſented ! a defect (23) the 
moſt notorious that can poſſibly be attri- 
buted to any proceeding, either in the 
enacting or execution of Laws ! and there- 
fore it is to very little purpoſe to cite the 
ſaid Act as a Precedent fot taxing the 
American Subjects without their Conſent; 


: ' + F 1 
- 44 tz 


than it could poſſibly have been made by any other 
means: and the inhabitants of both iſlands (though 
ſprung from a variety of jarring, jealous, and fierce 
nations) have, by theſe means, acquired a certain mu- 
zual conſideration for each other, as fellow-/ubje&s, which 
could never have been produced by mere alliances, 
guarantees, or defenſive leagues, nor, perhaps, by 
any other mode of government whatever, than that 
by which divine Providence has effected it; wiz. the 
Engliſh Conſtitution: this has firmly united the Strength 
of the two Iflands ; whereby reciprocal Ag in 
time of need, is inſured to both. | 


(23) © Qui aliquid. Fuerte” parte inaudita 5. coy 
& licet æquum dixerit, haud aquum fecerit:“ ſo that, 
if any act is ever ſo juſt in itſelf, yet it becomes other- 
wiſe (that is, unjuſt and iniquitous, as is before re- 
marked) by the want of theſe legal formalities. 


e 


4 for the privileges which the Raine | 


of Ireland has maintained and enjoyed, 
both before and fince that time, (clearly 
diſtin and ſeparate from the Britiſh 
Parliament,) afford a better and more 
authentic Precedent on the other fide of 
the queſtion, (viz. in behalf of the peo- 

ple's natural Rights, ) than the Act itſelf 
does againſt them: for, as the King 
and the People (including the Lords and- 


| Commons) of Great-Britain, conſtitute 
the ſovereign Power (under God) or Le- 


giſlature of Great- Britain, ſo the King 


and the People of Ireland are the natu- 


ral and conſtitutional Legiſlature or State 


| of that kingdom, and actually exerciſe 


(both in Legiſlation and Taxation) their 
diſtin& juriſdiction, to this day; which 
is the beſt proof of their Right: and, 
in like manner, according to this ancient 
and eſtabliſhed legal precedent, the King, 
together with the People of every diſ- 
ind A Prana ſubject to the imperial 

©+ n 


MF - 
Crown of  Great-Britain, and detached 
(as Ireland is) from this iſland, ought to 
be, and have been, eſteemed, from the 
firſt eſtabliſhment of our colonies, the 
only proper and conſtitutional Legiſla- 
ture for each province reſpectively; (24) 
becauſe the Repreſentation of the People, 
in every part of the Britih Empire, is 
abſolutely neceſſary to conſtitute an &- 
feual Legiſlature, according to the fun- 
damental principles of the Engliſh Con- 
ſtitution; for none of them, . -parately, 


(29 Every eſtabliſhment in the American Golenies 
has been ſettled by our anceſtors as nearly as poſſible 
to the conſtitutional form uf government in the Mo. 
ther · Country; and, as the advantages of this mode 
have been proved by the experience of more than a 
century ; (ſee an argument, jaſt publiſhed, in defence 
of the excluſive Right, claimed by the Colonies, to | 
tax themſelves, p. 36, 39, 44.) it is very dangerous | 
(now that the Colonies begin to be filled with people) 
to vary the ancient and approved Form of the Conſti- 
tution. . Periculofur eft res novas et inuſitatas indu- 
© etre. Co. Lit. 3759. And, « Clauſulæ inconfucte 
,« ſemper inducunt ſuſpicionem.“ 3 Co. 81. And 
again, © Quz præter conſuetudinem et morem majorum 
% fiunt neque placent, neque recta videntur.” 4 Co. 
78. And laſtly, © Whatſoever is againſt the Rule of 
Law is inconvenient.” Co. Lit. p. 379. 


can be eſteemed a campelent ' E 


| be divided, if the ſafe and boneſt policy 


1 2 1 


to judge of the other's Regbts,. wil | 
the higheſt injuſtice and iniquity; which 


is before demonſtrated by fome of the 


firſt maxims or principles of Reaſon. 
And yet, howſoever diſtinct theſe ſeve- 
ral parts or provinces may ſeem, in point 


| of fituation, as well as in the exerciſe of 


a ſeparate legiſlative power for each, 


(which conſtitutional Right they have 


enjoyed beyond the memory of man,) 

they are nevertheleſs firmly united hy 
the circle of the Britiſh Diadem, ſo as to 
form ane ug Empire, which will never 


be adopted, of maintaining the Britiſo 
Confliiution inviolate, in all parts of the 
Empire: for it is a ſyſtem fo natural, 
ſo beneficial, and ſo engaging, to the ge- 
nerality of mankind, that by the fame 


means we might hold the Empire of the 

World, were the laws of natural Equity, 

Juſtin, and Liberty, to be ſtriety ob- 
E 2 "ones, 


D ] 
ſw and the abominationof domeſtic ( 2 5) ; 
as well as nn Slavery aboliſhed! 


on the other hand, it is not only 7 Trea- 
hs againſt the Conſtitution to attempt to 
deprive any free Britiſh Subjects of their 
natural Right to a Share in the Legi/- 
lature, (26) but it is equally derogatory 
and injurious to the Authority of the 
Crown ; (27) becauſe a King of Eng- 
land 


(25) The toleration of domeſtie Slavery in the Colo- 
nies greatly weakens the claim or natural Right of out 
American Brethren to Liberty. Let them put away 
the accurſed thing (that horrid Oppreſſi ron} from among 
them, before they preſume to implore the interpoſition 
of divine Fuftice ; for, whilſt they retain their brethren 
of the world in the moſt ſhameful involuntary ſervitude, 
it is profane in them to look up to the bid Lord of 
all, and call him Father / 


(26) « To extend the 3 Right to com- 
% mand, and Subject“ Duty to obey, beyond the 
Laws of one's country,“ (ſaid that learned lawyer, 
Lord Sommers,) “ is TR EASOxN againſt the Conſtitu- 
«© tion, and Treachery to the ſociety whereof we are 
members.“ Judgement of whole Kingdoms, Ce. 
* 6. 


(27) « Nor is it merely the firſt and higheſt 7; ATP 
« in nel that a member of a political ſociety is ca- 


90 pable 


[ 
land has no legal Authority to govern: by 
any other mode than that -limited go- 
vernment called the 'Eng/z/h Conſtitution, 
which he is ſworn to maintain; for ſuch 
is the frailty of human nature, that no 
man or body of men whatever is to- be: 


entruſted with the adminiſtration of go- 


vernment, unleſs they are thus limited by 
Law, and by a due Repreſentation of 
the people at large, ſubject to a frequent 


appeal, by Election, to the whole body 


of conſtituents : for it is a maxim, ic that 
« he who is allowed more Perver, by 
* Law, than is fit, (or equitable,) the 
ook fame will ſtill deſire more Power than 

cc is 


cc „ pable of committing, | to go al to 1 5 Con- 


Hitution; but it is alſo the greateſt. Treajon he can 


« perpetrate againſt the Perſon, Crown, and Dignity 
&« of the King ; for ſuch an - endeavour both annuls 
4c and vacates all his title to ſuperiority over tho e 


% above whom he was exalted from the common le- 


te vel by virtue of the Conflitution, and deprives him 
« of all rightful and legal claim of re&oral authority 


e over the ſociety, by deftroying the alone founda- 


« tion upon which it was erected, and by which he 
ths became veſted with it, &c. Ibid. p. 9 & 10. 


18 T. 
« is already lawful" (28) ſo that 'no 
Power on earth is tolerable _— | 
juſt kmitation; and Law, which ought 
to be ſupreme, (29) cannot ſubſiſt where 
Will and Pleaſure are abſolute, whether 
it be the Vill of one, of a few, or and 


_ many. (30 


A King, therefore, who preſumes to 
act without the conſtitutional /imitation, 
deſtroys the foundation of his own au- 
thority ; for the moſt reſpectable and 
moſt ancient writer on the Engliſh Con- 
ſtitution aſſures us, that there is no 
5 ug where Vill rules,” (or 1 is abſo- 

| lute,) 


65. on Cutplus licet quam par el, plus wah quam | 
* licet.” 2 Inſt, 465. 


(29) © Firmior et potentior eſt — hv quam 
«« diſpoſitio hominis.” Co. Lit. 102. 


(30) © Whoſoever” (ſays Ariſtotle) . is 8 
<« by a man without Law, is governed by a man and 
& by @ beaſt.” Lord Sommers, N. 11. | 

« Ipſe autem rex non debet eſſe ſub bomine, ſed fab 
40 Deo, et ſub lege; quia lex facit rem. Attribuat 
« jpitur rex Agi quod lex attribuit e, videlicet omi · 

5 nationem 


lute,) e und not Low. "08 The ſame 
doctrine i is expreſſed till more clearly in 
the old Year Books, (32) that, « if 
ce there was #9 Law, there would be 

ve, 10 King, and no inheritance.” 


hp theſe plain reaſons, 3 . 


Engliſh Government ceaſes 10 be limited, 


in. any part of the Kh Dominions, it 4 | 


ceaſes to be lawful! / 


And therefore the fatal confequities 
of proceeding to enforce the execution 
of "Ry ROW," 'of Refolutions, for the eſ· 


tabfiſhin g 


e nationem et i: non a of enim rex abs * 


«© woluntas, et non lex. Bracton, lib. 1, c. 8. 


% Rex autem habet ſuperiorem, Deum. S. ——. Jem 
15 legem, per quam futur of rex. — Item curiam ſuam, 


* We, — Et ideo fi rex fuerit fire freno, i. e. fe 


45 Lege, debent el frænum ponere,” Oc. Bract. lib. 2, 
c. 21, p. 34. | 


(31) — Mage rob —¾ et 


n non kerle Bratt, lib. 1, c. 8, p. „ he. 


(32) „La 1 eſt 1 plus haute ee wh 
« le roy ad : car par la i ii meme et touts ſes ſujets 
« ſont rules, et „ le ley ne fuit, NUL n r inh. 
66 ritance, fera.” 19 Hen. VI. * | | 


L 

tabliſhing ſuch unlimited and unlau- 
ful (33) Government, is more eaſily con- 
ceived: than expreſſed ; becauſe the 
condition of all ſubjects would be a- 
« like, whether under abſolute or limited 
« Government, if it were not lawful (34) 
e to maintain and preſerve thoſe limita- 
tions, fince Will and Pleaſure, and not 
t Law, would be, alikei in both, the mea- 
« ſure of obedience; for, to have liberties 
c and privileges, unleſs they may be de- 
&« fended, and to have none at all, is the 
tt {ame thing as to be governed by mere 
« Fill and Pleaſure” (Lord Sommers, 
p. 24.); and “ miſera eſt Fan ubi 
jus eſt vagum aut incertum. 


„ Ubi non eſt RA OR" authoritas, ibi non eſt 
<« parendi neceſlitas,” Dav. 69. Prin, Leg. et Equit. 
P-. 117. 

(34) * Inſuper lex r rationis permittit plurima geri, 
* ut ſcilicet quod /icitum eſt vim vi repellere, et quod 
fas unicuique ſe tueri et rem ſuam defendere contra vim 


„ 7njuſtam.”” Do. et Stud. c. 2, p- 8. N See alſo : 
Bracton, lib. 4, c. 4 P- 162. b. 
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383 01. ; BURT E DARN. 10. Ed ar. 1 
1 have alſo. ent. you , 2, i” book. lately pub- 1 
limed I Pr.. reſpecting the 80. 85 | 
| veroment of the Britiſh Colonies. Her 3 
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not becauſe I approve of it, or have the 8 — 
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leaſt connexion with the author; but, on 
ary, that yen and your friends 
in America may be aware e of the uncon- 
ſtitutional doctrines which are thereby 
propagated amongſt us. I have not, in- 
deed, had opportunity to peruſe it re- 
gularly; neither do I now think it ne- 
ceſſary to do ſo; for 1 was lucky enough, 

when I firſt took it up, to turn over a 
few pages in the fourth part, containing 
five propoſitions upon the point in queſ- 
tion, whereby the author's ſentiments 
and intentions may be ſufficiently known 
wirhout deſcending to his arguments up- 
on them; for not one of them (not even 
the 5th and. laſt, which he himſelf pre- 
fers) can poſſibly be reconciled either to 
Law, Equity, or ſound Politics ; 3 ſo that 
1 : if the doctor, with the ame neglet# of 
| Law and conſtitutional Principles, had 
multiplied his propofitions to the number 
of an hundred times five, he would not 
have b been able to oy down 4 Plan or 
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mode of governmeat tolerably ſuitable 
to the caſe before him; becauſe, in this, 
as in many other things, there is but one 
"right, though very many wrong tre- 
thods of procceding; and the doctor Has 
unfortunately forgot to ſtate the only F5ght 
propoſition, upon the ſubject i in queſtion, 
that can be admitted conſiſtently with 
the neceſſary principles abovementioned 
of Law, Equity, and und Pblitics; 
viz. to do- juſtice to our brethren of A- 
merica ; that is, to govern them accord- 
ing to the eſtabliſhed Principles of the 
Engliſh Conſtitution, and known Laws 
of the Land, and candidly to acknow- 
ledge their unalienable right to the ſame 
happy privileges by which the liberties 
of the mother-country Have hitherto 
been maintained; the moſt eſſential of 
which is the privilege 'of paying no other 
taxes than what are voluntarily granted 
b y the people or their legal 4x. road 
in general councils or parliaments. * 2 
F 2 | Dr. 
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De. . . inexc vſable * Sane i 


2 be cath * che legal 8 Sec bel 
mode of extending the. Engh J/4 Conti itul ian 


to cbumiries detacbed from this and, be- 
cauſe we have A ſtandin g precedent and 
example (which has long ſubliſted, and 
| has been univerſ; ally allowed) inthepreſent 
government of Ireland; for that iſland, 
| though unjuſtly conguered by, our anceſ- 


tors, enjoys (or, at leaſt, is allowed to 85 


11 


be entitled to) the: ſame conſtitutional 


privileges as the ſeat of empire, England | 


itſelf.' The reſpectiye Parliaments of 
the two iſlands are entirely independent of 
each other ; they ſeparately grant, from 
time to time, the neceſſary ſupplies to 


the ſtate; and no man may preſume to 
deny their right of enquiring reſpectively 


into the application of them. But, nat- 
withſtanding this diſtinct economy, and 


the entire independency of the natives or 


ſubjeds, 


IL 397 1] 
ſubjects, | with reſpect to each other, yet 
chey are firtaly united, by the bands of 
allegiance, to axe Head (or Monarchy) 
of kimited power, whereby they enjoy the 
privileges of the fame reaſonable commin 
Lau and the ſuame excellent Conftitution 
.of ſtate; ſo chat the equality of priuilage 
and conditon renders the Dion more juſt 
and equitable, and conſequently mote 
fafe and durable, than it could poſſible 
hare been made by wy other meabs. A 


And che johabjtants of Dach lands 
(though ſprang from a variety of jarring, 
jealous, and fieree natigns) haye, hy 
this means, acquired a certain tua 
conſideration for each gther, as Jellaw- | 
ſubjefts, which, could never have been 
produced hy, metę alliances, guarantees, 
or defenſive leagues, nor perhaps by any 
other mode of goeerament whatever, 
than that by which Divipe Providence 
has effected it; we the Hrslig Se 
ſtitution. 

This 


: | 
\ 


1 


This bas firmly aa [the Ae of 


his two iſlands; whereby reciprocal-ſuc- 


cour in time of need is inſured: to both. 

| This eftablifhed -example: of the true con- 
[ ſtitutional mode of connecting Britiſh 
Eh Dominions, that are otherwiſe ſeparated 
by Nature, will enable us, by compart- 

ſon, to diſcern the illegality and injuſtice 


ſtately vine of Britiſh Dominion (if I 
may uſe that ſcriptural type) has pro- 
videntially extended its luxuriant branches 
to the moſt diſtant parts of the earth! 
and will continue to ſpread and increaſe 


7 
 berty are duly maintained by thoſe who 
are entruſted with the adminiſtration” of 


individuals, manifeſted by the exerciſe of 
domeſtic Slavery and Oppreſſion i in the Co- 


lonies, and of political Corruption and 


attending 


of Dr. —'s | five Propoſitions. The 


as long as Juſtice and the Laws of Li- 


government; (unleſs the wickedneſs of 


Venality at home, with the growing vices 


— Cu 


a — ů — ” 
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7 39 1 
attending both . mould un- 


happily draw down God's vengeance 
upon us! and perhaps our mutual pu- 
niſhment is at this time impending in 
the pteſent differences and ignorance of 
the Engliſh Conſtitution): But how will 
the trunk or ſtock of the Britiſh Vine 
appear, if we. ſhould entirely ſeparate or 
lop off the branches? — The American 
Branches are already defached,'. ide, 
(in point of diſtance,) and widely ſepas | 
rated from the: Trunk, by a vaſt Ocean; 4 
but the imperial Crown of | GreateBritain 1 
is, nevertheleſs, a ſufficient! band of u- | 'R 
nion or connexion between them; it bes 3 
ing the legal enſign of authority for tze 
maintenance and execution of the ſame 
juſt lawvs, the influence of which may, 

: by a due conftitutional exertion of the 

regal Power, be circulated, like whole- 

F 9 2 en the x root to the! my 7 
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But is (according to Do 1 's. 5th. 
en) the flouriſhing- branches of 
North-America were td be entirely ſepa 
rated from the trunk, and excluded: from 
the circle of the royal diadem, the effect 
would. be reciprorall ly. bumiliating-; for : 
the act of ſeparation would, at che ſame p 
time, unavoidably contract the imperial 5 
Authority of tbe Brityſh . Empire to the 
narrow limits of Britiſh and Ixiſn ground, 
except a few ſmall Sugar-Iflands, pee- 
pled chiefly | by. the moſt. ee | 
| - ſlaves : ſo that both Great: Britain and 
| ber Colonies would reciptocally loſe im- 
| portance, firength,. and ſecurity, by: the 
. diſunion. A Guarantee of independence 
b | againſt all foreign invaders; as propoſed 
i by Dr., would fall far ſhort of the 
: effect which we enjoy by the. preſent 
conſtitution, becauſe it would not, -hke 
the latter, produce that mutual confilleras 
tion and 9 which are due from 


Fellow 
. 


oÞ' ba on ow a e 


1 

1— Our connex ion accord- 
ing to the doctor's meaſure, would be 
upon no better footing than Alliances of 
the ſame kind with detached foreign 
Powers; which (as experience teaches: 
us) ſubſiſt no longer than the private in- 
tereft or eparate views 8 the aum 
parties. ee ee 


I all theſe points are duly conſidered, 
the very propoſing ſo pernicious a mea- 
ſure muſt appear highly criminal, if not 
treaſonable ! eſpecially as the author has 
been pleaſed to inſinuate that there is 
no alternative! * If we neither can 
« govern the Americans, (ſays he,) 
* nor be governed by them; if we can 
neither unite with them, nor ought 
© to ſubdue them; what remains (ſays 


—B IET OY —_ _— F 
n 4 — HP 7 
4iS-< —_— 
LD = 


he) but to part with them on as friendly q 
«terms as we can?” But is it not Trea- [| 
ſon againſt the Crown to inſinuate that 1 
the Aena cannot be governed, as | 

8 well | 


L 42 J 


Well as Treaſon againſt the People * 


large ta ſay that we canndt write win 
our American Brethren, when there i 
cogſtiutional mode, both of {7overnmes!? 
and Union, eſtabliſhed by law, end an 
unqueſtionable precedent, the ohſetvance 


of which would undoubtedly ſatisfy ke 
honeſt American Subject? 5 


| The: adyocates for the juriddiAion: of 


the Britiſh Parliament in Amari an, lik 
all promoters of had meaſures, Will 90 
fail to repreſent thoſe, that oppoſe them: 


as licentious and diſaffected perſont; asd 


therefore, as it is highly Regęſſary fer 
the general abe / fare and. fubbftenge of the 
Britiſh Empire, both in Europe, Aa; 


and America, (upon the prineiples alrea dy | 


explained,)-that we ſhould ſtrictly main- 
tain our Lay to "the, Crown, at the 
ſame time that we ſteadily aſſert out le- 
gal and conſtitutional Rights, 1 thipþ 

we N to leſe no proper opportunity 
1 | of 


— train ft, 


of expreſſing ng our Perſon 


Ear 
nal attachment. to 


Cv : 459 ns 4. 77 42 * 182 $15 


ng and th e 7 Family, wh o, 1 


FN indeed 5 are truly, amiable and 


worthy. of e N eem EY bat, it is very N 
© cult; 5 in 18 0 orld g to. guard a 
; 25 10 5 to 
it epreſen tion and b vice for 
K 1962 


fa: 1380 
ever, tru that « a hah perſeverance, ir in 


Tov and "Duty w 'v ill be the. true means 
* 1 WHOSE?! 7291 

of yout 5 ON in the end, bs it Wl 

pro B11 TVs; j * if C3118 V3 
rot that , Jour oppolition 3 is not o c 

bene d cit} 1 r by diſaffeQion « or 1 
5 111 Teg, 2 _ 

but is truly 5 and conflituional, | 
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P. s. Tam entirely ans gusiated Ipro- 
feſs, with the nature of the Crown Char- 
ters or Grants to the ſeveral American Pro- 
prietors; ; and therefore (leſt theſe ſhould 
contain any condition or acknowledge- 
ment, on the part of the Tandholders, 
which may ſeem to, militate againſt tl 
foregoing obſervations) [ muſt beg leave 
to add, that the legiſlature hath agreed 
and laid down, as a rule, that all the 
ancient arbitrary and military Tenures of 
land, and even © Socage in capite of the 
« King, and the conſequents cf the 
e ſame, have been much more burthen- 
« ſome, grievous, and prejudicial, to the 
e Kingdom, than they have been beneficial 
te to the King” (ſee preamble to the Act 
of 12th of Charles II. chap. 24, for ta- 
king away the Court of Wards and Live- 
ries and Tenures in capite, and by Knights 
Service and Purveyance, | &c.) ; and for 
this juſt reaſon, founded on former 


10 — 


a © 1 
c. experience,” * the Crown hath ever ſinee 
been ceſtcained by the Law from granting 
«. any Manors, Lands, &c,” upon ſuch, or 
indeed any, other cunditians wk 47" 


than rer 10 common Socage eats 


84 3 


3 13 1 ek 2 canta 


iſland in the northern part of America 


was granted to a noble lord, with a par- 
ticular juriſdiction, upon the ancient feu- 


dal plan, whereby he is ſaid to have 
been eſtabliſhed as Lord Paramount, with 
a peculis ar unconſtitutional authority: but 
this, I am willing to preſume, is merely 
report; 115 and, even if it were true, the 
Grant would be. innocent a in its 


4 is *% 
ERS | 2 Sn 


| 1erea it hath" been found, 3) —— experience, 
40 that the. Courts of Wards and Liveries, and Te. 
«© nures by Knights-Service, either of the King or 
others, or by Knights-Service in capite, or Soccage 
4% 7x capite of the King, and the conſequents upon the 
, ſame, have been much more ancbenſame, grievous, * 
« and 3 N | 
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1 
efetts, provided the pebple de MRrUted 
m their rights; bkefüſe alt Tech ufdue 
conditiöns, às 1 Rave fifentibhed, are ub 
ſotavely #1! wid vb ir themieres; ft 
the lay dbliges us te Eonftiut them 48 IF 
they had no other meaning than a legal 
Gram of lands ee und rom % 
te tage. See the jth Te&ioh'of the Tall 
Act. And be it forthe? enaeted, By 
« the authority afoteflld; chat FP 
© tures” (there is hohe exttþted) ett: 
& after to be kreatéd by the Kings Na- 
e jefty, his heirs, or ſacteffors, upon 
t& 25 Gifts or Grants of any Mafors, 
t Lands, Tenements, of Hereditämielts, 
tt of any Eſtate of mheritänce at ihe 
* common law, ſhall be in free and com- 
* mon Socage; and ſhall be adjudged to be 
* ih free and comm! Spcugr bre, and 
it not by Knights dal 6 . 
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DECLARATION 


OF THE 


People's Natural Right to a Share 
in the Legiſlature, &c. 
r AR T u. 


„Qui non libere veritatem pronunciat, proditor + 
& eſt veritatis,” 4 Inſt, Epil. 
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A DECLARATION | 
Or DEFENCE of the fame Docrams, 
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* 1145 Tits 1997 5910440 N 18160 


(Viz. The Natural Right of: the People 
to a Share in the . 


7 
ine 


1 7415 ? CT - 
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15 "TO us 2280 


PEOPLE of uE Au, 


410 1 3b 14. 


fn Auswbs de de Ae SERTLONS of feyeral EMIN [ANF 
Watters ap that Poipt, whjch have hitherto been 
- peeratheen to 12 withour aue Ati bovis Sfow. 
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When 50 15 A Patt er this DU 
claration Was bent to WE Prefs, g was 


$a + es + 


5 before the fixth of King ae 
I. coneerning the freedom of our fellows 
ſabjects in Treland, or that any Engliſh- 
man, acquainted with the principles of 

„„ our 


K 
our excellent Conſtitution of State, had 
ever, before that time, preſumed to ad- 
vance any Doctrine, which might tend 
to deprive, our Jriſh Brethren of their na- 
tural freedom, and of the ineſtimable be- 


nefits of that happy legal) conflitution, 


which Britiſh Subjects in general are 


commonly en to e 57 * 
| er! to 3d gi ns od! 


* 
' 9 4% 1 p 


2 * FOR . - 
I a & + 2 . W 3 — 


Mis I * fince bad the 3 


to find, that ſuch great Authorities as 
Lord Coke, Judge Jenkins, Lord - Chief 
Juſtice Vaughan, Judge Blackſtone, the 
Honourable Mr. Jaſtice Barrington, Ss. 
might be quoted in. favour of a contrary 
Doctrine! And as I have mentioned the 
Union: between Great-Britain and Ireland 


in the Firſt Fart of this Declaration, &c. 


as an Example of © the true conſtitution- 
al mode of connecting Britiſh Domi 
<« nions that are otherwiſe. ſeparated by 
e nature,” I thought myſelf, therefore, 


| obliged | 


\ 
1 a a <a 2 


8 

obliged to ſearch and examine 1 grounds 
upon Which theſe great and learned. men 
Live founded their opinions, that if they 
ſhould. have, Ti ruth on their fide, th 

might have the credit of it; but, if 15 
that the Truth. of this important quel- 
tion, when plainly and impartially ſtated, 
might prevent for the future any ſach 


undue pretenſions on the one hand, and 


jealouſies on the other, as have too fre- 
quently: occaſioned miſunderſtandings and 
oontroverſies between the e of f the 
two Kingdoms. ends at 23093} 103 


* 


| Lord kluſſey, | Chief Juſtice in hs 


Reign of King Henry VII. ſeems to have i 


been the Firſt who ventured: publicly to 


aſſert, that < Statutes made in England 


<'ſhall'bind' the e Ireland (10. 


75 
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116005 6 Huſſey, Chief of Juſtee,d difoit que les Statuts faits 


*« en Angleterre liera ceux de Ireland, que ne fuit moult 

«4 dedit des autres Juſtices, nient obſtant que aucun de 

< enx furent en contraria opinions le derrein term en ſon 
76 nde . I Hen. VII. 5. N. 


, 
r e 2 2 op v4 cpa — 95 —— 
n + 42 A 
2 N ws. 
_ * . 4 * by „„ 
> a S "IF 4 


n 


n 
2 2 k, — = E * 
* 


| 1 1 Fr 
And though the Doctrine is bald 
tional and dangerous, if admitted! in a ge- 
heral unlimited ſenſe (2), yet, in juſtice t 10 
Judge Huſſey, . it muſt be allowed, Ag that 
his Declaration was certainly right with 


reſpec to the 3 caſe then 'befo re } 
bim, | 


i 56 > hi : 118. 199 


: " . # - 2 - . 
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had Whick! locloniyiprenianoBn Rivkiard:Beleons 
Chancellor of Ireland, in the. Declaration, Ge. printed 
in Harris's Hiberhica, p. 29, — * As to the Opinion of 
« -Huffy,' Chief juſtice, in firſbof re ery ever 
4 the Statutes made in England Hall bind them of Irtl: 
de this Opinion, as it is put by him generally, cannot 
« law ; for Brooke, in abridging.that(ra/e tt 
« Jliament, Sect. 19. ſaith, that that opinion was denied to 


« be law, the laſt term before ; andradded further, ra- 


* men nota, that Ireland is a Realm of itſelf, and hath & 


% Parliament in elf, implying thereby, that ' Ireland b 
* could not be bound but & a Parliament of Treland. And 
« according to that is the opinion of the Judges in 


% 20th Hen. VI. fol. 8. in John Pilkington's caſe; and 


« in 2d Rich. III. fol. 11. in the Merchants of Wa- 


« terford's caſe, before remembered; and likewiſe con- 
t©'trary to the opinion of Huſly, are the judgements of 
% eight ſeveral Parliaments in Ireland before the Sta- 
<< tate of | 10th. of Hen. VII. wiz. 1 3th of iBdw, II. 


vs. 19th of Edw. II. 18th of Hen. VI. -29th:of Hen. 


80 8 32d Hen. VI. 37th Hen. VI. g and 8th Edw. 
«IV. And, ſince the Statute ioth Hen. VII. of five 
« Parliaments; wiz. 28th of Hen VIII. 133d of Hen. 
„ VIII. 28th of Eliz. 11th of Jam. and 1oth Car. 

e beſides the Statute of loch of Hen. VII. itſelf,” 


4 
) 


— a - two is. 
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„ 
him, whizh related to the exportation of 
goods from Waterford : for, the lrifh ſub- 
jects themſelves do not deny the juriſ- 
diction of Great-Britain upon the high 
Seas, not in matters of external (3) com- 
merco, though the Engliſh power, even in 
that reſpect, may ſometimes perhaps have 
been extended farther. than. reaſon and- 
equity can falrly warrant, But, before: 
Lord Chief Juſtice Huſſy delivered his 
opinion, this proper diſtinction, concern - 
ing the Engliſh Ads binding the Iriſh in 
external Tranſactions, had been made 
(in wil a by the other Judges in 

: a preceding 


65 This bindin i in external tranſaRtions ſeems. ta 
be allowed (though unwillingly) by Mr. Mollyneux 
(a zealous aſſerter 1 the hberties of Ireland in the 

Reign of King Will jam), 46 Tbey ſeem” (ſays he, | 
ſpeaking of Engliſh Acts of Parliament) e at the ut= 
* moſt reach, to extend the juriſdiction of the Engliſh 
Parliament over the ſubjects of Ireland, only ix rela- 
tion to their action, beyond ſear, out of the Realm e of Ire- 
. land, as they are the * of . lahuu, Fe 
P- ö 


38 1 


a a preceding term (4); which accounts for 
the remark an] the e that this opi- 


nion 


(4) „All the Judges” (but we muſt except e Huſſy) 
« were aſſembled in the Exchequer-Chamber, and 
« there, with reſpe& to the firſt queſtion, it was ſaid; 
<« that the lands of Ireland have a Parliament among 
« themſelves, and all Kinds of Courts, as in England; 
« and, by the ſame Parliament, they make laws and 
« change laws, and are not bound by Statutes (made) 
« in England, becauſe they have not here Knights of 
4% Parliament ; but this is underſtood of lands and | 
« things only to be effected in thoſe lands, but their 
«« perſons are ſubje& to the King; and, as ſubjects, 0 
„ they are bound to any thing ont of that land, that is 1 

« done out of that land contrary to Statute, like as the 
inhabitants of Calais, Gaſcoigne, Guienne, Se. 0 
« while they were ſubjects of the King, and im like man · 1 

i ner are obedient under the Admiral of England con- 
38 e cerning any thing done upon the High- Seas, and Is 
1 alſo a writ of error of judgement given in Ireland t 
(is cognizable) in the King ; Bench here in England.” 7 a 
a 
N 


Ang ſecundo Rich, III. p. 12, «© Omnes Jafticia 

« #11. (but we muſt except Huſty) * . afſociati fuerunt 
« in Camera Scaccarii, et ibi quoad primam queſtionem 

« dicebatur, quod terre Hiberniz inter ſe habent 

«« Parliamentum et omnimodo Curias prout in Anglia, 
« et per idem Parliamentum faciunt leges et mutant } 
«« leges, et non obligantur per fßatuta in Auglia, quia non | 
Hic habent Milites Parliamenti ; ſed hoc intelligitur de 
« terris et rebus in terris ill' tantum efficiendo, ſed = 
*« perſonæ illæ ſunt ſubjectæ Regis, et ranguam Subjeeti 444 
*6 erunt TH 


tion &f Chief ate“ e 1e was 29 
« much denicd by the 6 other Judge 5 
ce though ſome of them Were ora contra 
1 opttiioh the laſt terch ih! his abſence.” 


E it 


But, by the expreſſion, that * it was not 
e nuch. denied, it is appatent, that the 


other Judges did not receive the doftrint 


of Chief Juſtio Huſſy, entirely and u 
ſolutely, without ſort mu; which 


could only conſiſt in their adding that ds 


diſlinctinn befort- mentioned 2: ſor . ĩt plain 
ly appeats (not withſtanding the aſſertibu 
of the Reporter) that they were not, 
really, of 4! contrary” opinion in the for- 
mer term. with reſpect to the caſè before 
them 3 which related to an ixternal frumf 
action; the ſame that, in their former opi- 


nion, . declared to be ſubject to the | 


1 cControul 


11 1 


cc unt obligati ad aliquam rem eh * fa- . 
* ciendam cantra Statutum, ficut habitantes in Galeſa, 


Haſcoignie, Guien, c. dum fuerunt ſubje&i 3 er 
0 ſimiliter obedientes erunt ſab Admiral”: Anglia, 
« de re facta ſuꝑer altum mare; et fimiliter brere de 
r errore de judicio reddito i in Hibernia 1 in agen Re- 


« glohic in 3 Sc, 
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controul of England; and, therefore, there 
Was no > teien e why they. ſhopld * « ; ppb 


GIN: 
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55 fince the particylar caſe before hem 
did not require; it. 


But the like 1 cannot be Me) 
for: Sir Edward Coke. who, in Calvin's 
caſe, ſeems to have adopted the opinion 


of Chief Juſtice Huſſy, and yet has not 


confidered the nature of the caſe on which 


the ſame was delivered, having declared 


a ſimilar opinion in an indiſcriminate ge- 
neral ſenſe (5), without paying the leaſt 
regard to that juft diſtinction between the 
external and internal Government of Ire-' 
land, which the other Judges had beſore 
ſo clearly laid down and confirmed by an 
unanſwerable reaſon (6) why the Iriſh 

ſhould 


(5) © That albeit Ireland was a diſtin& Dominion, 


«c yet, the title thereof being by conqueſt, the ſame, by | 
«« judgement of law, might by expreſs words be bound 
% by Act of Parliament of England. * een 8 Cale, ; 


7th Rep. p. 444+ 


(6) See the former note in p 56. Qian. non hie ha- 


« bent Milites Parliamenti.” 
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i % 1 
ſhould not be bound in the latter by any 


ether laws than thoſe to which their | own 
Parliament had aſſented, viz. *«* Quia 
ce 701 lie habent Milte Parliameuli :} dy 
which Doctrine was agreeable alſo to 
what had long before been declared by 
that celebrated conſtitutional Lawyer, the 
great Judge Forteſcue, on Pilkinton- 807 
caſe, in the 19th of Hen. VI. which was 
readily * admitted at the ſame time by 
Judge Portington, and (for any thing 
that appears to the contrary) agreeable 
alſo to the opinion of all the other Judg es 
that were then preſent; for, Sir Richard 
Bolton remarks, that this was not «dew 
on *. neg. b ne Ve | and | 

ah @1 b . 6 * Aſcough, 15 


1 6 et Tous Wa terre de Ireland my eke del“ 
„% Roiaume' d' Angleterre: car ſi un diſme ou quin- 
« 2ime ſoit grame icy,” ceo ne liera ceux 4 Ireland; . 
meſq; le Roy manderoĩt m ceP eſtat” (for eftatute) 
«© en Ireland ſoubz ſon Grand Seel, ſinon que ils ve 
en leur Parliament ceo approver ; mes &ils veul al. 
„lower ceo, donq' ſera tenu la et ils ſeront lies bar 
ad cel, ” Year-Book —_ Mien: eh "Wo pb 8. 44 


L 6 
* Aſcough (8). ” Sir John Forteſcue 
had declared, that, © if a tenth or fif- 
00 teenth 


0 > 4 The 0 1 is tated hs Sir Richard Bolton, 
Chanxellor of Ireland, in his Declaration, Wc. print- 
ed in Harris's Hibernica, p. 15. as follows : That 
one John Pilkington brought a ſcire facias agaiuſt 
* one A. to ſhew cauſe why Letters Patents, 
« whereby the King had granted an"office in Ire- 
5 land to the ſaid A. ſhould not be repealed, whereas 
4 the faid John Pilkington had the ſame office grant- 
ed him by former Letters Patents granted by the 
** ſame King, to occupy to himſelf or his Deputy. 
„ Whereupon the ſaid A. Was watned and appeared, 

5e and ſaid, That the land of Ireland, time beyond the 
10 memory of man, hath been g land 245 eparated and fewered 
from the Realm of England, and ruled and gowerntd by 
** the cuſtoms and laws of the ſame land of Ireland; And 
that the Lords of the ſame land, which are of the 


6. King's Council, have uſed, from time to time, in the 


«abſence of the King, to elect a Fuſtict, which Juſtice, ſo 
4 elected, hath power to pardon and puniſh all felo- 
& nies, treſpaſſes, 9c. and to aſſemble i a Plurliamchr, and 
* by the advice of the Lords and Commonalty to make 
* Statutes; and he alledgeth Further, that a Parliament 
6 was aſſembled, and that it was ordained, by the ſaid 
5 Parliament, that every man who had any office with · 
« in the {aid land, before a certain day, aud be puts the 
6 day in certain, mall occupy the ſaid office by himſelf, 
| & or otherwiſe that he ſhall forſeit his office. Aud 
. ſhaxweth, further, how. the ſaid, John Pilkington oc- 
1 cupied. the {aid office by a deputy, and that, inſo- 
« much as he Ie not in prope: Þ<rfon to reſide upon 
© his office before s day, that his omce was void, 


66 and 
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m and that the K. ing, by his Le erters Þ eee 4 
« the laid office, ſo become vbid, to the ſaid A. and 
« prayed that the {aid Letters Patents ſhould be effep- 
s tual, and not repealed.” And upoa the plea the 
* flid John Pilkington demurred in law. In the ar- 
«« -gument of which caſe, it was debated by the Judges, 
« Yelvercon, . Forteſcue, Portington, Markham, and 
Aſcough, whether, the ſaid preſcription. were good, 
or void in Law.: Velverton and Portington held the 
3 preſcription void; but Forte cue, Markham, and Ac 
5 cough, held the preſcription good, and that the Lea 


* 1 F 
* * * £ ! * "I 4 


[IF ought not to be repealed: and in the argument of 
this caſe it was agreed, by Forteſe ue and Portington, 
4 that if a. tenth or fifteenth be granted by Parliament in 


| « great {al x 5. 6xcept rhey in Ireland will in their Patlin- 
ti. ment approve-it : but, if they will. approve it, aben ir 
% {all bind in Ireland, And Portington ſaid, that if n 
6 tench. be graared 1 in the Parliament of England, har 
$* Hall not bind in Ireland, becauſe. they have not any 
99 commandment by writ. to come 10 our Parliament; and 
F< this was not. denied by Markham, Yelyerton, or Af 
8 «© cough. Upon this caſe theſe points follow ing are 
4 to be obſerved: Firſt, that the Lords of the Council 
1 We. of Ireland had then power, in the « &/ence of the King, 
i % and vacancy of a Lieutenant or. Deputys to el: a Fuftice, 
7 « and that is plainly proved by. the preamble of rhe 
a *« Statutes of 339d, of Hen. VIII. chap. 2. in Ireland. 
| The wards are theſe; For as much as continually 
x ne er | „ ſithens 
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4 not bind thoſe of Ireland, even though 


$* ters Patente made to A. were go and effiftual, and 
6 


4% England, that mall not bind f ben in Ireland; although 
the King {end the lame Stature into Ireland, under bis 
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the King ſhould ſend the ſame Statute 


[ 62 A 


tt into Ireland under his great ſeal, ex- 
* cept they will in their Parliament 8 


4 
46 


* 66 


4.6 


4 * 
be. 


« 


prove it; but, if they will allow it, 
e. then it ſhall be held there, 


cc 00 


+ - 


ned . NIE of this Realm of [reland, it 
hath been uſed in this ſame Realm of Ireland, that at 
every ſuch time; as it hath chaunced the ſame Realm 


to be deſtitute of a Lieutenant, Deputy, Juſtice, or 
other Head-Governour, by death, ſurrender, or de» 
parture out of the ſaid Realm, or otherwiſe, the 


Council of this Realm of Ireland, for the time be- 


ing, have uſed, by the laws and uſages of the ſame, 
to aſſemble themſelves together, to chooſe and eleft a 


Juſtice, to be Ruler and Governor of this Realm, till 


the King's Highneſs had deputed and ordained a a 
Lieutenant, Deputy, or other Governor, for the ſame 


Realm; which Juſtice, ſo being elected, was, and 


hath been, always, by the ancient laws and cuſtoms 


of this ſaid Realm of Ireland, authoriſed to.do and 


exerciſe the ſaid roume of Deputy there, for the good 
rule and governance, and leading of the King's ſub- 
jects within the ſaid Realm of Ireland, and in mi- 


niſtration of Juſtice, with divers other authorities, 
pre-eminences, and juriſdiftiovs, there; which uſage, 


election, and authority, of the ſaid Juſtice, | hath 
been many times ratified and confirmed by divers 
Statutes in this Realm provided and made. But this 
«order of election of a Juſtice is now, by the ſaid Sta- 


tute of 33d of Hen. VIII. altered; as by the faid 
Statute more at large 9 appear. „ 


„„ 
e and they ſhall be bound by it. And 
to this point [Judge Portington ES, 
declared his aſſent (g), *Jeo'veux'bien,” 
(ſays he,) and then ende the inconteſ- 
tible reaſon, pur ceo, becauſe they 
(the Iriſh ſubjects) & Have no ſummons 
Fs with 15 to come to Parliament.” KY: BRA 
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But Lord Coke has: unfortunately, ne- 
glected to weigh the impottance of this 
juſt Reaſon, and conſequently. has been led 
to miſconſtcue the docttine to which it has 
at different times been applied by the 
Judges, forb in Calvin's/Caſe,-(7th Rep. 
p. 447.) dhe eites the opinion of the 
Judges in ad: Rich. III. before: mentioned, 
viz. “ That Ireland hath a Parliament 
« and they make laws, and our Statutes 
* do not bind tbem: and he cites alſo 


belt realen. viz. « —_ they do not 


bid. 


(9) et aux quant a ce que REY ad dir, 
«© que, ſi un Diſme ſoit grante en le Parliament icy, 
te ceo ne liera ceux d' Ireland; Jeo veux Bien pur ceo que 
ili vt commandment ove nous per brere de venir aP | 
Parliament.“ Year-Book, 19th Hen. VI. p. 8. 


{ 64 

«fend Knights to (out) Parliament; 
but he adds, in a parentheſis, that “ this 
c ig to be underftood, unliſs they be 2 
* cially named (10). Thus he is ſo far 
from perceiving the weight of the Reaſon 
aſſigned by the former Judges, that he 
has ventured to ſet it aſide (28 if it had 


no meaning at all) by the inſertion of an 


arbitrary parentheſis in the middle of the 
ſentence, without aſſigning a der 
Regſon, or even any Reafor at all, for his 
authority; and, therefore, we are certain- 
ly bound to prefer the Declaration ef the 


ather Judges, who founded their opiniofi 


on @ clear legal Reaſon, that has never 
yet been diſproved; for the RE ASO 
n Law is the. e the LAW (17). 


1 027? Phe” 
2 ne 
, 4 


I 


(10) « And 2d Rich. III. 12. 1 (ays he) 6 Hiber- 


«- nia habet Parliamentum, et facuunt.leges, et noftrx 


& Statuta non ligant eos, quia non mittunt Milites ad 
% Parliamentum,” (which is to be underſtood unleſs 


they be eſpecially named,) ** ſed perſonæ eorum ſunt 


e ſubje&i Regis ficut habitantes in Caleſia, Secu: 


cc oft Guyan,” Ee. Calvin? s Caſe, 17 Rep. P 447+ 


(11) Ratio i eſt anima . 5 cane. 


p- 4. 1 „Abe 


re 


es ! 


The K or not naming Irefaba: i 
in our Englith Ads, cannot in the Leal 
affect the argument of the former Judges; 
for, if it holds good to ſecure the Irichſt ſub-, 
jects from. being bound, when nat. ** 4 
« cially named,” (Which is allowed even 
by Sir Edward Coke himſelf ) it certain- 
ly is equally: effectual when they are na- 
med; or rather, (1 ought to ſay,) the Rea- 
ſon is much more forcible in the latter 
* Which apparently enhances che 

propriety and importance of it; becauſe, 
when the buſineſs relating to Ireland is 
debated, it is manifeſt that the Iriſh ſub- 
jects ſtand moſt in need of a due rephes | 
ſentation, which cannot. therefore be de- 
nied them at ſuch a time, without the 
moſt flagrant violation of Juſtice and 5 na- 
tur aner! 5 A 0 % „ (ory . 


G7 „ 


But; left any of my Readers ; ſhould mut 
retain any doubt concerning the ground- 
leſs Doctrine, wor 55 Sir Edward 


a ES 


-— Coke, | 
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Coke, that Englith * Statutes bind in Ire- 


land when * eſpecially named,” I have 
yet another Authority to add, Which 
muſt needs turn the ſcale, deing no leſs 
than the teſtimony even of Sir Edward 
Coke himſelf upon this very point! Let 
by own n words judge Bim. 
He aforine' us, in his 4th Inſt. cap. 

76. p. 3 50. that © ſometimes the King 


gb England: called his Nobles of Ire- 


< land to come to bis Parliament of Eng- 
land, &c. and, after reciting the form 
of the Writ uſed on ſuch occaſions (12), 


he adds an excellent Prefident” (ſays 
he) tobe followed wwhenſoever any Act 


<« of Parliament ſhall be made in England 


&« concerning the Statute of Ireland, & c. 

(12) © 10 Octobris, Rex, affectans pacificum Sta- 
e tum terræ Hiberniz, mandavit Richardo de Bur- 
g Com, Ulton. et aliis nobilibus terrz prediftz, 


« quod ſint ad Parliamentum ſuum quod- ſummoneri 


fecit apud Weſtm. in octabus ſanQti Hillarit prox. 
* ad tractand. ibid, cum proceribus, &c. regni ſui ſu- 
« per Statu terra prædicæ. „% Rot. Parl. 8. E. 3. 


m. 31» 
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But, icht be * ce an; excellent Pref nt, * 


. 


us to app 2 ove it as ſuch we) needs force, 5 
us to con; emn the oppoſite , notion, con-, 7 
cerning . mere. Engliſh Statutes _ binding, 
Ireland, when eſpecially , named: and; 


conſequently . it mult appear, that Lord 
Coke was not ſufficiently i upon his guard 7 
when he. advanced this unjuſt Doctrine; 
And yet, alas! he has repeated the fame. 
in this very page, immediately after the | 
Information, before quoted, concerning, 
the N obles of Ireland being ſummoned 
to the Parliament of England; for he. ; 
adds, —<* and by ſpecial words" (ſays. he) 
« the Parliament of England may bind | 
« the Subjedts [88 Ireiand ; Cc. but, it 
luckily, happens, that. he is leſs reſerved. 
in this place than in the other paſſage al-. 
ready mentioned, where the ſame Doc- ; 
trine is afſerted ; for here he has attempt- 
ed to juſtify his opinion by an example, 
which, out of TER to ſo great an au- | 
K 2 8 thor, 


C7 68 1 

thor, we may, of courſe, prefurneto tis 
the very beſt, that could have been pro- 
duced for that purpoſe ; 3 eſpecially fince | 
he ' mentions it as © one example for 
wy many ;” and yet, Happily f for the truth, 
this * one example for many proves W 
thing, ſo much (when duly confi idered) 
255 direct contrary to his aflertion, 
t. binding Ireland 00 by ſpeci ol 

& werd, &c.. for it amounts to an 
implied acknowledgement, upon public re- 
cord, of the injuſtice of ptetending to 
bind the "Subjects of Ireland" without 
thelr expreſs conſent; being, in reality, 
a" copy of the King's Writ (before- 
| mentioned) to ſummon the Nobles of 
Treland © to the Parliament at Weſt- 
«© minſter, there to treat with the No- 
e bles, c. of his Kingdom upon "the 
e State of the ſaid. Land,” i. e. Ireland. 
Thus it is plain that the Engliſh Legiſ- 
lature, even ſo early as in the Reign of 
Edward I. (by whom the W rit was iſ- 


ſued,) 


) 


2 hot Jana la Deſpencer, ' 


91 


fusd,) did not eſteem it equitable to des 


bate upon the. State of the ſaid Land,” 


(© ſuper ſtatu terre pradifte,”) with 


ont ſome. legiſlative repreſentation, there 


of: But, beſides this „ one cample for 


* All. Sir Edward Coke has given us 
alſo, in the fame; page, a memorandum 
from the Parliament - Rolls of the 35th of 


Edw. III. (Ig) of Writs being iſluec 


even 4e Prereſſi, Who, in their own | 
right held lands in Ireland, ang. of, theke 
ng. leſs than nine, to ſummon them 19, 
ſend, Repreſentatives, or proper perſons, to 


confer with .the Parliament ; © ad mit- 
A tendum e e ad ect 


e * 


p 4 * E : {1 p | * o And 


| q Aan : E. 3. de concilio ſommonit. 2% 
| fe * ter. b in klibernia. | 
|. Maiia' Comitiſſa Norf. 7 
| Zlianora Comit. Orm. | e 


Thin pa Comitiſſa de 
la Marche, | ad 2 fi- 
Jokanpa Fitzwater, de dignos ad col-- 
Agnes Com. Penbroke, loquium.. 
Margaretta de Roos, 
I Matildis Comitiſſa Ox—- 
oniæ, 


N L Catharina Com. Athol. 1 — 


a4]. 
And conſequently | if Lord Coke's Doc- 
trine (for which he has cited theſe ex- 
amples) had, in thoſe early times, been | 
current, ke that by ſpecial word 
« the Parliament of England may bind , 
the Subjects of Ireland,” it is apparent, 


that the ſame could not have been un- 


derſtood in any other light than that 
of including a due repreſentation of tbe 
Iriſh. Parliament vithin the Parliament 
of England; which the examples them 


ſelves „ Wee (14): And 


chat | ; 


8 In che ſame page likewiſe, (th Inſt, p. 3 2 | 
Lord Coke has produced ſtill more evidence to prove 


the Parliamentary Rights of the Iriſh Subjects; for he 
cites the Parliament- rolls of 1oth of Edw, II.—* De 


* Parliamentis /ingulis annis in Hibernia tenendis, et -- 


« delegibus, et conſuetudinibus ibidew emendandis ; gf + 
and he remarks therupon,—* Hereby it appeareth,"* ©) 
(ſays he,) “that there avere Parliaments holden in Ireland 
ec before this time, and order taken at this Parliament, | 

(ſays he,) . that they ſhould be helden every year, and 
« the like Acts were made in England, in 4th E. III. 

« and 36th E. III. for Parliaments to be holden in 
« England ;” fo that regular annual Parliaments were 
eſtabliſhed rn Ireland BEFORE they were in England |. 


22 I 
* 192 


1 * J. 
that this was "really the caſe, is clearly 
proved by ſome other Engliſb records, 
cited by Mr. Mollyneux, in his Caſe of 
Ireland, pp. 73 and 74. whereby it 
appears, that even Knights of the 
ke © "Shires, Citizens, and Burgeſſes, were 
© elected in the Shires, Cities, and 
* Boroughs, / Ireland, to ſerve in Par- 
« Lament? in ar (1s); ; which an- 


cient 


0 50 hy « Formerly” (hare Mr. Mollyncuz) 5 when 
44 Ireland was but thinly peopled, and' the Engliſh 
2 laws not fully current in all parts of the Kingdom, 
« it is probable, that then they could not frequently 
10 aſſemble with conveniency or ſafety to make laws in 
« their own Parliament at home ; and therefore, du- 
cc ring the heats of rebellions, or confuſion of the 
times, they were forced to enact faws in England. 
But then this was always by thefr proper Repreſen- 
« tatives: For we find, that in the Reign of Edward 
% the Third, 8 by what foregoes, it is plain it qvas 
« þo in Edward the Firſt's tine; Knights, of the Shire, 
10 Ci ilixens, and Burgeſſes, awere elecked in the Shires, Ci- 
« lies, and Boroughs of . Ireland, to fer ve in Parliament in 
4 Eutload ; and have ſo ſerved accordingly, . For, 
« amongſt the records of the Tower of London, Rot- 
« Clauſ. 50. Edward the Third, Parl. 2. Memb. 23. 
« we find a writ from the King at Weſtminſter, di- 
« reQed to James Butler, Lord Juſtice of Ireland, and 
" to R. Archbiſhop of un, his Chancellor, re- 
6c quiring 
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cient privilege.” of the Triſh G 
has. Se Nen unknown, RENO over 
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cc a 6 to ide id kuder 80 orb "heal 4 
Ireland, to the ſeveral Counties, Cries, und Bu. 
cc Je for ſatisfying the expences of the men of 

e that land, who laſt came over to ſerve in Parliament 
4 in England. And, in another roll, the goth af RdW. 
III. Membr. 19. on complaint to the King by John 
7 Draper, Who was choſen Burgels of Cork by writ, 
nnd ſerved in the Parliament of England, and yet 
« was denied his expences by ſome of the Citizens, 
4 care was taken to reimburſe him. 


-< If, from theſe laſt-mentioned records, it be a” 
7 cluded that the Parliament of England may 1 75 
<«. Ireland; it muſt alſo be allowed, that the peoph le > of 
©. freland ought to have their Repreſentatives in the 
« Parliament of England. And this, I believe, we 
« ſhould be willing enough to embrace ; but this i is an 
44 happineſs Wwe gan hardly hope for. 452 18 


27 D* 


E 2 


4 This ſending of Repreſentatives out of abs to 
© the Parliament in England, on ſome occaſions, was 
60 found in proceſs of time to be very troubleſome an 
« inconvenient ; and this we may preſume was' the | 
« reaſon that, Acre ab- when times were more | 
« ſettled, we fell .again into our old track and regu- | 
4% lar courſe of Parliaments in our own country; ; and 

« hereupon the laws afore-noted,” page 64, Were en⸗ 

„ ated, eſtabliſhing, tha? no law made i in the Parliament 

« of England ſhould be of force in Ireland, till it Was al. | | 
60 e and Pibl bed i in Parliauelii Ne, RY 3 


9 *3 


* 
. "> 
* = S Ss WS 
4 . > 7 ' 


2 8 ® - , 
= - P44 "-Y . . eee 


8 23 1] 
lobked and ſbtgotten by Bord Coke; and 

indeed iti is not ptobable that the i Iriſh 
Parliament was ever ſummoned tõ Eng- 
land regalazly, or as a matter ofcourſe; to 
meet the Engliſn Parliament / Hut, only 
on extraordinary; oecaſibns, wherein the 
Subjects of Ireland were particularly con- 
cerned, and could not; we may pre- 
ſume, be . ſpecrally named and bound 
(that is, conſiſtently with natural equity 
and there own iu rights) without! their 
expreſs aſſent: for it is apparent that . 
gular." Parliaments were held in Treland 

both BETOR E. inte, a and even during, the 
Reigns of thoſe very Princes who iſſued 
writs ito - ſummon them to England; 
| which: latter; therefore, can only be attri- 
buted to ſome extraordinary or peculiat 
circumſtances, (out of common een 


SEE 


which: render it 3 „et 


* addition 4 to >the ao EE x be: 


fore cited, it may not perhaps be impro- 
per to take notice of a circumſtance 


. ee 


Len 
quoted by the Hlonoarable Mr. Juſtide 


Bairington, from Petyt, M58. Vol. | 


XVII. p. 2944 for though: it is not a 


(Precedent; exactly to the point in queſ- 


tion, (i. e, the ſending Repreſentatives 
from Ireland to the Exgliſi Parliument, ) 
yet it tends to corrohotate the ſame equi- 
table Doctrine concerning the neceſſity 


of Repreſentution in general, which ought 


to be the baſis of all determinations ei- 
ther in the Priuy- Cauncil, (to which the 
example particularly relates, or elſe- 
where. There is a writ (ſays he) * of 


<«. Edward III. in the goth Near of he 
40 Reign, to oblige. the Inhabitants f 


t C to pay the expences of Ja 


6 Druup, who is ſtated to have teen abo. 
«. fer-by the Community ro attend the 8 f 


Privy - Council in England (16). 
Buſineſs of his attendance, however, E519 
not appear ; but, on whatever account he 


mighr 22 gs FE VAC he was | 
OT SO EYRE ISHIGH YEE Probably 
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probably- the! fare -perſod that iis "mans 
tioned. in the record, before eited from 


Mr. Mollyneuu, by the name of Jobr 


Draper, who. Was choſen: Burgeſs of 

« Corkiby Writi and ſerved im the Her 
e liament af England fert ug abe other 
circanaltanges-eorreſpond,« both with xe 


ſpect to abe page from hence he care, 
and the year of his being ſent, it is nato · 
fal to canclude that. the ſrgall-difagree+ 
ment ia the name may have been oggat 
figped by ſame. accidental miſtake, wa 
Nun Draup ſor Fabn Draper, ot vie 
verſa 3; and he .might: ſerve the Inhabi- 


rants of C in the double capacity »6f | 


Repreſentative.in Parliguent and Agent 


for them to the Prim - Council; or pers 


baps his ſummons and attendance, even 


at the King's Privy- Council, might have ; 
deen in his parliamentary capacity; for 


if à due Repreſentation from Ireland were 
to attend the King here in bis Pri 
Se, Wen an e might, "os. 
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out danger! I apprebhend, be a ved 
all the powers of an efeffudÞ Legiſlature 
t bind Ireland, provided the feſpective 
branches of Iriſh Repteſentation be pre. 
ſerved entire and diſtipet; for the Eg 
4% Privy- Council eould' have #6" legal 
voice in ſuch a.taſe, except khät of ad- 


viſing the aſſent or diſſent of the/ the/Sove- 
reign; and. yet; whenever it was necsſ- 
| fary'to call 4 diſtinct Triſh Parliament in 


England, it is not improbable,” böt that 


they might be ſummoned to meet the 
King in his Privy Council by way of dif: 
| tinguiſhing their ſeparate Aſſembly from 
the joint-meeting of the E Engliſh and Iriſh 


Parliaments before-mentioned. And. that 
ſuch diftin&t" Iriſd Parliaments have 
ſometimes been held in England ap 
peats by à record cited" by 'Mr.-Molly- 


neux 0 en antun 4 is made of 


Mentensin „ ener 


*. 


0 1 ” « * iy hand deen * Statutes br Ordinan- 
«© ces, made in England for Ireland, which may rea- 
«& fopably be of force here, becauſe "ORF were made. 

* and 


[#7 1 
„Sue at Lincria and at ort in 
che ih of Edvei I. by the expreſs aſſent 
of che len Parliament in all its branches 
pf Legiſſature, (via. per nos de aſſetiſu Pre- | 
latorum, Comitorum, -et-Communitates 
Regni noſtri Hibernie,) without the leaſt 
mention of tb Engliſh Parliament. 
Thuz it appears probable, that the Iriſh 
Jo been e in e As 


ei noitJagto1qed} 2:5 „well 


0 i ofented to by our own „ ee Thus 
we find in the White Book of the Exchequer in 

* Dublin, in the gth: Year of Edward the Firſt, à writ 

172 * to his Chancellor of Ireland, wherein he men- 

Hons Regan Statuta, per nos de Aſſenſu Prelatorum 

| amitum Baronum & Communitates Regni- noftri ber- 

, ric, muper. "apud. Lincoln. & guedam alia Statuta poſt. 
« nodum apud Eborum fafa. Theſe we may ſuppoſe. 
«+ 'were either Statutes made at the requeſt of the States 

t 10 4 Ireland, to explain to them the Common Law, of 

neland ; or if they were introductive of new laws, 

«© yet they might well be of force in Ireland, being 

ce enacted by the aſſent of our own Repreſentatives, 

„ the Lords Spiritual and Temporal, and Commons 

4 Of Ireland; ; as the words afore-mentioned do ſhew : 

„ and, indeed. theſe are inſtances ſo far from making 

cx againſt our claim, that I think nothing can be more. ; 
| 40 «. plainly. for us; for i it manifeſtly. thews,. that the 1 
King and Parliament of England would not. enact 
| «, laws, to bind Ireland, without the ecmc des of the. | 
5 r of this Kingdom,” | | N 23 


* 
* ti 
12" $0 3 W e 2 r 


1 
_— N 2 
* 2 * , 


t 

welt in Jeparate as in joint Parliaments; 
ard, A e Wa eu ere | 
Icifh Patriot win 50 10 de bixdling 
ute Age 618) whether Iteland 

166, eſpectally namd or not 3 bocauſe 
. ca of. objection, before cited 
from thie Jui ges im the rgth of Henry 
VI. add 2d Richard HI. g longer ſubs 
ſits when | a due COP be is al- f 


- , pa . = * * — 
5 1 3s 
% Zl 7 24: 36 oof id 24 1 dertew⸗ 
1 ä n * : | 
0 0 . * . * wt * N 7 * . 
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(S Ad Belus bes 80. Si Witfam 
Petty in! "Y Potixicat'Survey of Ireland, p. $1.5 chat | 
if both Ringdoms were Under ond Legiſlative” Power 
4 and Part Fament, the" Members" ao hereg of ſhould be pro- 6 

& portlonadli in power and dbu 0 4 Nation, "there 
would be no danger ſuch 4 Pirffiment ſhculd Jo any 
ex: thing to the prejudice of the Egli intereſt in Ire- 
4 land; ; nor could the 855 ever com plain of partlality 
«© hen they mall be fFreeh and pr oportionably repreſenied 
« in all Legiflatures*” fame: author. has alſo made 
a very ſtriking remark in 97» concerning the neceſ- 
ſity of maintaining the 1 "p97 idence of the Legillative | 
Plauer, whether we apply the Ae to Ireland, or to any 
other part of the Briri/& Empire; for why mould 
„ men (ſays he) endeavour to get eſtates, where 
« the Legiſſutiue Power is not agreed upon, and where 
«t tricks and words _ natural ON" wad Pro- 
40 perty ? 29, 


TE 


. pon: . * the . : 
Edw..- III. this, practice Was continued, 
of accafomalh ſummoning. the Ariſh Far- 
lament into England, ages not appear.;. 
though we may be certain that it did nat 
continue. ſo late as the Reign of Hen. VI. 
becauſe the great Forteſeue and che ober 
Judges, bis: cotemporaries, could not have 
declared. (as. bas; already been ſhewa)) 
that © a..tenth. or fifteenth, granted. 
e here, ſhould not bind thoſe of 1 relapd, * 
if the practice of ſending Repreſentatoves 
from thence bad, continued to chat time; 
nevertheleſs, the proofs already produ- 


LSD 4  $ 54% 


ced. are amply ſufficient to confule the 


obſervation of Judge Jenkins in his th. 
Century, p. 164, vis. that the Sta- 


<« tutes ef England, which ehr name 
„hend bind them anduberr Lenib and 
Gaal, As dhe Statüte of York,” (apa 
he, made 'r2th: E 1 N. and ire 23th 
E . :d Mercato bus „ and: others:: 
Nat Re eng aner. 5. 
na 


11 


I 
ples of the Iriſh Parliament being ſum- 
moned to En gland in both the "Reigns 
(which he has mentioned, theſe Statutes 
cited by him can afford no teſtimony of 


| t 
what he ſuppoſes, becauſe the Irih 
might probably have been repreſented in | 
thoſe very Parliaments; for which opi- | 
nion (I have already ſhewn) there is ſome 5 
. ; 

evidence, and I am not apprehenſive that ; 
any evidence at all. can be ary to the t 
| r e 1 | | | E 
* x 0 ino ö 

7 The ſame FO holds good alſo, | 2 
againſt the moſt material examples cited - 
in Setjeant Mayart's anſwer to Sir Rich- 5 
ard Bolton: 8 _ Declaration (19). ſetting a 
forth St 

. | * . 4 %d | Y | — 185 3 pe 
(ig) The learned Editor of theſe two Tracts, (Mr. (at 
Harris,) who has publiſhed. them in his Hibernica, = 
(printed at Dublin in 1770,) ſuppoſes, that. Sir Riche | 2 
ard Bolton was not the author of this Declaration; and A 
informs us, in bis Preface, ,that. he is“ inclined ra- * 
« ther to give the honour of the performance 0 Patrick « 
cc Darcey, Eſq." an eminent Lawyer aud an active 10 
Member of the Houſe of Commons in the Parlia- ard 
% meat aſſembled at © Dublin i in 1640,” Pa was the au- tha 


2 | " thor pril 


DOR = | 
forty 55 Row and by what means the 


, aws and Statutes England from 
hs e OT x 


Fr L100 * Fe 125 ir - Fl 
1 


thor g 0 ar argument 0 at a 
ference. + fo a Committee of the 1 85 Lore 7 15 Firm 
(printed in 1643); ..,** The.” Pans 05 For Mr. 
arris) os between what is is alledged in. pe] eclara; 
6 tion, aud i in Dar 818 Arguments, inglines me to K nk 
n the 89985 of that paper.“ 5 Fat a conformity g in 
fab ance, bet ty weep £ two Authors, Ron, of i 55 
ſan- 


national queſt 15 very far . 0 a 41 aftard ing 
tial 4 pręof pf, the e real author as the name of. 


rd Bolton upon of x e "manufctip ts. Noch 
E mae 0 5 Richard lien in the f ſame yea 60 


of 3gh- Treaſon, | for betraying. {in his capacity 
Chancellor of, 1 57 he Conftztution of that 85 
try t: „might b it e reaſon for Mr. Harvig's"fups 
pohYon z but il very eo WP) Pen, Witd Wich 
Ar Richard "Bolt 18 N85. Ades t Abe appear 52 
ve been bee (he, re h 5 opinipge as 
20 $ elite Ge: ern r. yield ing, Wit bis res 
threg 1 in | Admipitia 37 , fo ig arbicrary's hofiops of ord 
Straffo ord, the (pe) Lord F of Ireland! or 
perhaps the dangerous Tnereaſin ower of the: Papitts 


at that time mi 5 oEyþbn 1 his * be Jing ro inea. - 


N 18 14 W e ß 
N e N wh CABIN: 81 fa "O98 JI «v1.3 * ü 


Pix. for "havin Oy Widder Wg = * 
” 1.5 2 pa, au tyranntcat Government; againt"Law, 
G throughout | this Kingdom: '(Lreland;) by the coumtenance, and #f- 
©, ſiſta vo, of Fhimas EE of Srrafferd, then Chief Governor of this 
„Wiest. Jef the lt Aficle.nf Impeachment again Sir Rich- 
ard kate s others, with. the 2 of Mr. Ale Meri 20 
that occaſion, allen” GERD Naſon's Colle&tion of Papers, an 
ptinted it Bublin in 1764, at the end of Darcy” 3 


> 


82 


de time to time came to be of force in 


i; We and it is undeniable, that 


ſures which were ſo diametrically oppoſite to kis'o own. 


Juſt principles; though indeed no danger whatever can 


juſtify ſuch conduct, ſince honeſty i is always“ (moſt 
certainly) the beſt policy.” » Neverthelefs, not on- 
ly Serjeant Mayart's anſwer acknowledges Sir Richard 
as the author of the Declaration ; but Mr. Mollyneux, 
115 48 and 49, cites a marginal note of Sir Rich- 
d's, (when he was Lord Chief Baron of the Exche- 
hes in Ircland,) which he had affixed in his Edition 
of the Iriſh, Statutes, Stat. 10 Henry VII. c. 22. to 


the following purport; reſembling the ſubſtance o. the | 


eclaration, attributed to Sir Rich. Bolton, much, more 


than the argument of Mr. Darcy, viz. © That in the 
14 * 13th of Edward the Second, by Parliament i in this 


47 Realm of Ireland, the Statutes of Merton, made the 
« 20th of Henry. the Second, and the Statutes. of 1 Mal- 


| 40 bridge, made the 52d of Henry the Third; the Statute 
| 40 of Weſtminſter the firſt, made the 34 of Edward the 


6 Firſt; ; the Statute of Glouceſter, made the 6th of Ed- 
« ward the Firft ; ; and the Statute of Weſtminſter the {+ 75 


40 cond, made the 1 3th of Edward the F irft, were "all co, con. 


4 Armed in this kingdom, (Ireland ;) and all other Fa- 
ce futes, which were of force in England, were referred 1 to 


Je examined in the next Parliament; and ſo many as were 


4e then allowed and publiſhed, to fland likewiſe for Laws 
« in this Kingdom. And, in the 10th of Henry the F ourth, 


| 46 it aus enafted, in this Kingdom Ireland, That the 


<<. Statutes made in England ſhould not be of force in 
ec this Kingdom, unleſs they were allowed and pub- 
« liſhed in this s Ying * et, And the ike 


0 Statute 


\ 8 


Une 2% weiment have in genetal 
| thought it neceſſary: to examine, and 
authenticate by the expreſs aſſent of their 
own, aſſemblies, ſuch Engliſh Statutes 
25 they judged., proper to be admitted as 
Law within their own Iſland; of which 
Sir Richard. Bolton has produced a great 


"FEE. of e (29, ſome general, 


" > 
* | 
„ ** 27. 
r — 


n þ Bb: £173 Rao 3t . 


+ 
N. 2 Eg . c dee e and 
* % > ; 


. „blen aba Chee: again. in the Poe i 77 the Herb. 
, Theſe Statutes are not fe be found i in the Rolls, not any 
40 Parliament Roll of, that. time. But be (Sir Richard 
40 Bolton) had feen the: ſame exemplified” under the great 
5 Seal, and the exemplification remainerh in the Treaſury 
f the city of Waterford.“ eee Sole of lre- 


« 11 apa PP. 48 & 49. 4 n thor 27 5892 
| _ (29). LY But uch Statutes, 2 as ae been made i in 
s : ce England ſince the 11th of King John, and art intro- | 
d (e dufory and poſitive, making new Laws,. or any ways | 


* altering, adding unto, or diminiſping the ancient Com- 
40 mon Laws, have. not been binding or any Ways of 
> « force i in Ireland, until ſuch time as they have been 

"oc enacted, allowed, and approved of; by AR of Par- ; 
46 liament in Ireland; as may ,appear by the Tiidge- 


- „ 17555 of nine Patliaments holden theres viz. in the 


”s oY ' of Edward II. in 2 Parliament i in Ireland, the | 
w” 0 48 tutes "of Merton and Matlebridge, "made 1 in the 
by = 0 time : of Henry II. and the Statutes of Weſtminſter 
d- « it, "and of Weſtminſter , 2d, and "the. Statute. of 
5k no *; Glouceſter, made in the time of Edward f. were 


c confirmed 


: 3 84 1 
and. ſome; partirular,., made at diese 


n of time; fromathe-1.3th of. Ed. 


ey * . \ 8-4 > a 
This 10 N ” Av» * } 214 vo . 3 


9 Ae as EE, to wit 1970 in 11 Ireta 
8 2A UI Gider” Statbwes "AT wht Tee 


dvd ee 1 05 


10 Parliament, an % many 0 them, as bo T4 en al 
. ſopeB, Un pubIJBia, to be Alf La 28 
eee cen ig ed 
fs in 19th of Edward IT. it hs enacted that the Sta- 
' Putes made in England/hokld not be of farce in the King- 
e dom of Ireland, unleſs they wwere allowed and publ. ed 


r ar King ien by Prlidbnt; and the ke Ae 
, ad, M Eb, In 2015 of N VI. But thele Sta- 


e rates He not to be found” im thefe parlament rolls, 
mor any Parliament rolls at thät fink, but tlie Wi are 
* evemphified nder the Freut Seal; Vl the \ exeiplifiettions 
Aber, velarning in ths Prefab of the ry of Warieford. 
« And it is moſt certain, chat hot yay . 


tit Sh 
10 mifcarried i in thoſe, troubleſome anc diftemp ed 


* 2 times, which, have been 1 In Ireland : For In'a 1 the 


8 KL "Hen: V. Which is armen ah hundred years, We is 


& "5c hot any parfiament x roll to be found; and yet it is 
7 mot certain, that divers Parliaments were holde n in 
4 thoſe times. "Moreover ! in 28th of Kdw. 1 by: th of 
4 E W. III. — i 4ch of Edw. M4 th of E dw. III. 

. * —34th' 'of Edw. III. — and 7th of Rich, II. — divers 


« good laws were made i in | England. by ſeveral Acts of 
4 Parllamaft againſt the extortians and oppreſſions of 
4. Purveyors; which laws” were never received, nor 
a Wn Sod into execution | in TOS. until * 18th. of 
| 1 Hen. 


7 „ "4 N 3 5 


of 2 
2 FT RR ** 
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EO UI. ts the; Reign of King Charles I. 
e nne and gf theſe | | 
515 . examples i} 4 
. V hat i a 1 = 
45 e or Ae! eau "that all — | | | 


we 3 Lurks m Purveyors wit n 15 Res f N ? | 
a e e kept in al e * | | it 9 
uk in execution in Ir and. ———= — Afte __ 
Þ 1802 Ta ok Edward. „A don e was, de el. h 15 
ether the Statute. made NED in 1 05 1 e | 
7 55 EAN .concerning R ought | to. be oy orce 
&t in [relan 8885 x contain thereof b 7 Par- 
e iament ; : wh de n f. which ambiguity and 
1 doubt, in 8th. Edward I chap, 1. in Ireland, 15 was 
W Ebktted, by Auen of 5 arliament, that the /aid 
e Iepqure of 6th of 1 Richard II. te atjutged and proved in 
20 force and 'Rrength ; and that the Statute may be of 
« force in this land of Ireland from the 6th day of 
1 March then laſt paſt, and from thenceforth the ſaid 
0 Act, and all other Statutes and Acts madechy the au- 
4 * thority of the ſaid Parliament, within the Realm of 
Kh England, de ratißed and confirmed, e 
51 by the authority of Parliament in their orig and 
| 5 c frength From the ſaid 6th Day of March.. $0 
| 7 as. until the ſaid Statuts of th Edw. IV. — che ſaid 
b | « Statute of 6th Rich. II. was not wholly, of forcein 
J | 5 Ireland ; ang that may appear, by the words of the 
; laid Statute bf the: 8th. of Edward IV.——For by the 
5 40 words thereof the ſaid Statute of 6th Rich. II. was 
f eto be; of force. ſom. the. Gub.of March.then laftipaf, 
f | „ whereas, the ſaid Statute of 6th Rich. II. Ba been 
r 125 but a declaration or explanation of the Status of i amin 
f 4 Ae. 2. chap. 34. it ud dee deny fore at oliv. 


. | ſfince 
2 ' IF f 
3 N 8 » 5 : 
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- TS] 
examples not- Jeſs in number hats eight- 
een, which * are ſafßeient N 6” prove 


ien 


inn 2 i | | the 


1 4 


rh Face the making EN BER of We chiming 1 : which 
Ka was in 13th Edw. TL. — But afterwards, oth | 
'« Hei VIE. e. 22. i was enacted in a Parliament in 
A 1952505 » (this 18 one of the Ads commonly called 
0 Point 25 Atts,) 4 that all Statures then Jately made 
within d the dei Realm England, et concern ng or 1 
| "in "to the & tommon 57 public avealt of the ſame, from thence 
"re Forth ſhould be deemed good an and effeQual . in, % 
"i Jaws. ahd over that ac. ted, uled, and executed 
-< within the land of Ireland at all times requiſite, ac- 
"xc" cording, to the tenor aud effi of the ſame; aud over that 
fe Ey the authvrity aforeſaid, that Sat and every of them, 
oy be aur Hor: riſed, ' Proved, and confirmed : in the fol 5 of 
i Veli, 7 ths e 
503". 4607 1 (3.0 bac: » or | \ / „Nn 

. By all which” Statutes, made from time to time in 
4e Ireland, it plainly-appeareth, that all Starter made i in 
0 England before 10, Hen. VII. concerning or belonging to 
cen the public ant eommonabealth of E ngland, are made to be 
6 f force,” ant to” ' became Tone? in Ireland. 3 72 
4. 21ſt Hen. VIII. chap. 7. an Act was made in Eng- 
4 land, that makes 1 it felony i in a ſervant that rutineth 
ee? away with the goods of his maſter or miſtreſs;: and | 
266 this Act was. not received in Ireland until "the ſame 
266 qvas enated by & Parliament hildin in Ireland in 33d 
Hen. VIII. Seſf. 1. chap 5. In 2ziſt Hen. VIII. 
. chap. 19.— There was a law made in England, that 
„ all Lords might diſtrain upon the lands of them 
% holden for their rents and ſervices, and to make their ; 
„ arowrles, not . the” tenant, but upön the 


* lands: 


ff . 
the uniform ſenſe of the Triſh Parliament 


upon this point in every a e face they ET : . = 
received the Eng/tfs Lax. 5 1547 | b 55105 | | N | 1 
* | in init 9 Of „ 9 


15 ng - this I was not received in Leeduadbvn- \ [_ 

„til it Was enacted there in 33d Hen, VEL ;$eſp 1. | i 

« chaps 3. — An Act was made in England in- Anno g 1 4 

1 Hen. VIII. chap. .165that-; Jjointztenants, and te- * 

i nants in common, ſbould be compelled to make par- 1 
66; tition ; Which Av; was not received in Ireland until 
e ĩt as enacted there in 33d Hen. VIII. Seſſ. 1. chip. 
2 4 10; — An zyth Hen. VIII. chap. 10. the Statute of 
Uses was dds in England, for ttansferring of Uſes 
” into poſſeſſion; which Statute was never received, 
<<. nr of force in Ireland, till the ſame was enacted in 
„ Ireland, 40th. Car. 1. chap. 1. — So likewiſe,. 32d 
% Hen. VIII. chap. 1. a Statute was enacted in Eng- 
„land, whereby it is directed how, lands and tene- 
<<, ments may be diſpoſed. by will, and concerning ward- 
6c _ſhip. and primer ſeizins; which Statute Was neyer 
« received, nor of force in Ireland, until it was en- 
4 adted by Parliament in Ireland, in 19th C ar: I. chap. 
| &: 24.5 In Anno iſt Eliz. chap. 5. there was an Act 
«« made in. England for che uniformity. of the Com- 

« mon- Prayer, and Adminiſtration of the-Sacraments.; p 

« which, Act was not received in Ireland, until the ſame 
was confirmed and eſtabliſhed by Parliament in Anno 
| 10 2d. Eliz., c. 2. — In Anno 5th Eliz. c. g. there was an 
1A of parliament made in England for the puniſn- 

©; ment of wilful perjury.z, which A& was not of force | © 
« in Ireland until the ſame was enacted by a Parlia- 
Fan megt. 10 Ireland, in zdth Eliz, chap. 1. Another 
We was made ia England in Ang ad F- iz. chap. 1 2, 
4 «6 fox, 
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Of the genera examples which he 


1 that in the Jothof, Hen, VI, (one. 


of Poining's Ad) whereby all the 
. Engliſch 


Sg os oer = 25 "4% A ev 19 7 
. for the beet , itcheraft 8 ſorcery! at" 
«5 gnother Act in the ſame year, chap. 14: ſot che pu- 
4 niſhment of forgery; which: Ads: were not of force 
in Beland until the ſame: were enacted by Parlia- 
ment there, in 28th Elin. chap- z, 1 — In asth 
Hen. VIII. chap. 15. there was an Act made in 

England for the puniſhment of piracy ; which Act 


& was not of force in Ireland until the ſame was en- 
< acted in Ireland in 1 ath of James, chap. 2. In 
% 25th of Eliz. chap. 4. an Ad was made in Bug- 


land againſt fraudulent conveyances, which Act Was 
«© not of force, nor received in Ireland, until the ſame 
«was enacted in Ireland, roth Car. I. chap. g.—— 
_ «© Beſides many other Acts made in the ſeveral reigns 


of Henry VIII. — Edward VI. -— Queen Elizabeth, — 5 
« King James, — and the King's Majeſty Who how is. 
„ In 24th Hen. VIII. "chap." 12. Kc. an AQ | 


«© was made in England concernin 2 als made to 
8 g appe 


<© Rome, Which Act doth 8 expreſs ewordr exten 1% 


& all. his Majrfly's deminions'; yet the Tame db nt 
at peceived, nor of force in Ireland, until it was enacted 


« by Act of Parliament there in 289th Hen. VIII. 'chap. 


«6, Alſo the Statute of 2Bth'Hen. VIII. chap. 8. 
„ made in England concerning the" firſt-fruits of the 
«© Clergy; extended oy” expreſs words to any of che 
„King's dominions; yet the fame was nor received, 
«« or of force in Holand; until it as enacted there b 
„ + Putlisment in agck en. VET. chap. 8. —— 
f 66 the 
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3 1 ” WY. 
Engliſn Statins: then in force wert 
adapted by the-Jriſh;; ig the moſt re- 
markable ; and it is neceflaty to take par- 

ticular notice of this Act, becauſe the ef. 
fect of it ĩs frequently miſunderſtood; for 
fone: have ſuppoſed, chat hereby . All 

« the Statatss, / made in the Parliament ot 

England oonrerning the public, Thotld | 
ce be obſerved in Ireland,“ without obſers 
in = farther n vn 48 ff 


Wk F 211 17 7 N 220, 2 they 

N 222257 10 1 iE N ee 3 aa 5; ©" 
« the Act of faculties made in Bogland 23th Hen. 
« VIII. chap. 21. extended 55 expreſi words to all 
«© the Ming daninicus ; "yer the fame ab d fe- 
7 ceived, or of force, in Ireland, until it was enacted 
ce by Parliament in Aff, Ck Heary VIII. 
bt % 197 | ad ee 


(21) In this tndiffriminare”” 02S i Mpadeur Ra- 
pin has expreſſed himſelf, and bas thereby given a 
wrong Idea of the Iriſh: Legiſlature to ſuch of his; rea- 
ders as do not care for the trouble of ſeeking better i in- 
formation 3 for, in ning of the two Statutes, com- 
monly called Poining*s 4s, (after having mentioned that 
Act relating to th wy or 's permiſſion for aſſembling the 
Parliankert;) he adds; „Un autre portoit:que tous les 
« Ages faits dans le Parliament d' Angleterre, eon · 
4 cernant le Public, ſeroient obſervezen Irlande. Ces 
4 deux Statuts ſont encore en force aujourdui.” Tome 


4. P. 459. 


— . 2 


„ 
F _— —— 


I 
chey thought the Statute: capable / of in- 
cluding, not only all the Engliſh Ade 
then made, but, likewiſe, all ſuch as 
mould be ordained in future: and, if this 
had really been the caſe, it would have 
been in vain to have contended: for the 
Liberties of Ireland; but the Act itſelf is 


not capable of ſuch a conſtruction, not- 
withſtanding that ſome have thought it 


doubtfully worded. The tenor of it is 
recited by Lord Coke, in his 4th inſtit. p. 
2 51. as follows: © That all Statutes, late 
«© made within the Realm of England, 
< concerning or belonging to the com- 


« mon or public weal of the fame, from 
ic henceforth be deemed good and effec 


* tual in the Law, and over that be ac- 


« cepted, nſed, and executed, within 
«this land of Ireland, in all points, &c.“ 


And though the word late was afterwards 


deemed a doubtful expreſſion, with te · 
ſpect to the extent of its effect, yet it ſuf- 
ficiently reſtrains the Act to the introduc- 
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tion of ſuch: Engliſb Statutes only as were 
of prior date; Which effect is confirmed 
alſo by a reſolution of the Judges in 
the foth of James, cited by Lord Coke 
mn the ſame page (22); and he has Tikez 
wiſe ſtated the true' effect of that Act in 
| his rft Inſtitute, "141 LY Vie ws GD 
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* By am Act of rewe 1 
ag «. Paining's\ Lau) holden' in Ireland“ 
(ſays he) * in the 10th yeare of Hen“ 

« e 7th, it is enacted; That all Sta? 
i tures,” made in this Realme of Eng- 
10 land Ero THAT THYME, bene be 
Me $7085 387 - | 01 2 en "<6 of 
34 . : AYER: 21 Hl 4 

(22) 45 And. Al 10. 3 Regia, it was reſol. 
% ved, N AY two Chief Juſtices and Chief Baron, 
* that this word; Fluis, ) in the begining of this act, 
had the ſenſe of before,) ſo that this Act extended. 
«to Magna Charta, and to all Ads of Parliament made | 

<, ini England Aer this Act of 10. H. 5. But it is 
* te be, obſerved, that ſuch Acts of Parliament as have 
been made in England fince 10. H. 7. wherein Ire- 
land is not particularly named or generally iucluded, 
extend not thereunto ; for that, albeit it be govern- 


« ed by the ſame law, yet is it 2 iind Realn or 


„ Kingdeme, and (as hath been ſaid): rü. 
„% there.” 4. Inſt. p. 351 | 
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Sof force, and be put in uſe, within 
DB: theReolmo eee ue E N 0 


yt! ous 


This Act of Poining ; 55 therefore, duffi- 
FG proves, what, Sic Richard Bolton 
intended by citing. it, vis, that the I 
did not eſteem, the Engliſo Laws Binding 
in that Kingdom until allowed by the Au- 
thority of their;awn Parliament, ther- 
wiſe the Act itſelf had been nugatory, as 
alſo the other Iriſh, Acts which, he has 
cited for the ſame purpoſe; in ſome of 
which, it ſeems, the Parliament itſelf 
expreſſly aſſerted the Docttine for which 
he contends; as in that of the 19th of 
Edw. II. wherein it was enacted, That 
«the Statutes, made in Englund, SHOULD, 
e NOT. BE OF. FORCE in the Kingdom of 
&« Treland, unleſs they were allowed and 
9 publiſhed i in that Kingdom by Patlia- 
1 2 Ys Sir Rickard Bolton alſo 

bat Jinnin inſoams 


2 


* 4 


Gy 5) See Sir Richard Bolton's Declarnions Tel fn 
— Hiberaicts mos; 5:55 55 


. 

informs us, that 4 ke”. Statute was 
© made again in the'2gth of Henry Vit 
and therefore, not wilhſtand ing that Ser- 
jeam Mayart has taken great pains, {and 
filled many pages with. citations! of pres 
cedents Front old Reeotds of Law Cafes, 
Wiit, Gel (in etder to ptove that Bug 
lad Acts of Parhament have deen re. 
fetred to; and allowed in judibial Pro- 
eeedinge; before! the ſame were bon- 

firmed in alan) yet all his labour has 
been beſtowed i vain; for (beſides that 
he ought firſt to have proved the Acts 
in queſtioa toi have been made by tho 
Engliſh Parliament alone, without any 
ſuch repreſentation of the Triſd Parlia- 
ment, jointly thetewith, as I have already 
ſhewi to have been frequently practiſed 
in thoſe early days) let it be alſo remark- 
ed, at, though we ſhould allow that 
the 15 Courts of juſtice might, per- 
haps , in ſome particular caſes of 4% 
rence between individuals, Ls t of in 


2 + Rn - 
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rence to the general Liberties of. Ireland, 
have followed. the.direRions of ſome. mere 
Engliſh/AQs of Parliament, as eſtee ag 
them wholeſome regulations of. Juſtice, 
proper, to be adopted for the determination 
of the Caſes beſote them, yet the Gonfir- 
mation of ſuch. Acts aſterwards, at giffe 
rent periods, clearly proves the irregulari- 
ty of ſuch premature proceedings in the 
Courts, and that the higheſt Court of 
that Kingdom, the Court of Parliament, 
did not eſteem the Engli/h Acts of ſaſi- 
cient lægul Authority till confirmed; by 
themſelves; for, otherwiſe, the Confir- 
mation would have been unnectſſary, 
ſince the Acts (if Setjeant Mayart's 
examples are admitted) were already re- 
ceived into uſe; and, therefore, all ſuch 
Court- Precedents, as are cited by the 
learned Serjeant, are clearly Precedents 
of Tregularities and not of Lau; ſo 
that they are not intitled to any conligergs, 
tion at all; eſpecially as the Iridh Logillar | 
ture 
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ture itſelf: (which-has certainly à better 


right to determine what ſhall 'be eſteemed 
Law in Ireland than any of the inferior 
Courts) has poſitively declared, by the 
expreſs: Acta of the roth of Edward II. 
and the 2 gth of Henry VI. before cited, 
that Engliſb Statutes ſhall got be of force 
in Ireland, unleſs allowed by the Iriſh 
Parliament! And agreeable to this is the 
Declaration of the Tiſh Houſe. of Com- 
mons in 1641, Article the firſt: That 


«I Subjects of this his Majeſty' King = 
«dom of Ireland are a free people, and 


eto be governed only according to the 
e common Law of England, and Statutes 
cc made and eſtabliſhed by Parliament in 
e this Kingdome of Ireland, and ac- 
0 Cord ing to the lawful Cuſtomes uſed in 
10 dhe lame.“ p. 133+ 


ws | 
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Now, NOT, the Conviction 2 theſe 
weighty Authorities will probably deſtroy 


Hy” TOM of Serjeant Mayer, as a Wri- 


” 
4% 
MY „ 


* 9 
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* 
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ter;-ih the opinion of every honelt Eich- 
man, yet the -Irifh are mort obliged'to 
tid: Author . he eg bn 
proves that a Charter if Liberties (24), 


agreeing in all the Chapters with our 


mw pd Was e ene 1% 
och be eite 


1 4 7 f 5 

(2410 For the A millake of Lord Cole 3 38, „ that 
« he conceived” (ſays he) that Magna" Charta was 
15 not of force in Irela till the loth of Hen. 7. 
„% which is only. a miſtake of a matter of fact; for iz 
4 ruh abe frd"* (continues the Serjeant) / that ſta- 
<<. tute was given to them of Ireland in the firſt year 
„of Hen. z. and all the Chapters thereof (except 
« three ar four of the laſt Chapters) are entered in the 
% Red Book of the Exchequer of Ireland, where, in 
„ the beginnings after the King's ſtile recited, he 
«| ſaith, Imprimis concefiimus Deo, et hac præſenti 
Charta noſtrà confirmamus pro nobis &. hzredibas 
„ noſtris in perpetuum, quod Hibernica Eccleſia libera 
«fit, Cc. — Firſt, we have granted to God, and 
« by this our Charter, confirm, for us and our heirs 
« for ever, that the Church of Ireland be free. 


2 


Sir John, Davis cites a Record in the Tower, Iſt of 
«© Hen. z. Memb. 1 3. of rhe like Charter of iberties 


*<, granted; by Hen. 3. 10 bis Subjefs in Ireland; dr Him- 
& {elf and his Father had granted to the Subjeds. of Eng 
ce. land; but yet this miſtake is only for that'Coke 0040 


<« not informed of that matter of fa.” Harris's Hibet- 
nica, pp. 230, 227. 


l 


the King's. Subjefty of | Ireland, without 


diſtinction, in the firſt year of King Hen- 


ry III. ſo that all. the Subjects of Ireland, 
(the conquered. Iriſh not excepted, ) from 


that very, early period, and even ſogn 
er een as much entitled to Engliſh 


: 0 1 Tann 


IVE _ 
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5 5 For; "chi bel, dice their Rights 


with them, and:the-native Iriſh gladly accepted the Eng- 


liſþ Common-Law, as ſoon as it was tendered to them 
by the Engliſß Conquerors, of which 1 have produced 
ample teſtimony ĩn a Note on page 108. ſo that their juſt 
title 10 Fxgliſb Liberty and all the legal Immunities of 
the Conquerors was clearly eſtabliſned and confirmed 
by «his Triſh Magus Charta. They were very ſoon 
afterwards; indeed, wiekedly excluded from theſe equi- 
table Privileges" by the inconſiderate Engliſh Settlers; 
many” of whom, ſor the ſake of tyrannizing over their 
poor neighboure, even degenerated (as Sir. John Davies 
informs us in p. 32.) into the lawleſs Iriſh manners 
themſelves, adopting the old 7ri/5 oppreflions of Ta- 
niſtry, Coſherings, Cuttings, Seſſings, Coigne” and 
Lo Tee ae which moſt We * pretences they 
f gn. | ARON een 


4 


«Aw 4 
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over their poor brethren; but 1 maſt refer my Ne for a partics- 
Jar deſcription of chem, to Sir John Davies, who has amply fer forth 
the groſs injuſtice and pernicious effects of ſuch wnlimitediporotr in 
mth * *neverth&eſs Lam tempted to cite, by way of ſample, what te 
has mencioned in one place conceralss the wickedneſs of 0 Er and 
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{ 38 
Eiberty, and all the Tmmitthfities a be- 
bfits of the Eugliſb Common Law, a8 
the Inhabdtatts of England thethfelves : 
and yet Lord Coke Himſelf, it ſectns (26). 
mae aware 4 this Circumſtance, but 


eee Wen 


294 * 


devoured the poor Natives as well as the poorer ſort of 
#1g/ih Settlers, and thereby octaſtoned :; almoſt /conti- 
nudl Wars for ſeveral ages; which, in the end, turned 
out to their on great; peril-and-diſadvantage, accord. 
ing to che nevet - filing maxim, or rather wafhing, of 
the Apoſtle ' Paul}; ; If ye bite nd devour 'onr-anbther, 
U take heed that ye be ndt confunted one of another. 
Gal. v. 15. But, though the % were, by this 
wretched Policy of the Hngliſb, long deprived of the 
Benefit of the Eugliſo Common- aw, yet this by no 
means deprived them of their juſt Rięgbt or Claim to it, 
which-muſt neceſfarily be acknowledged to have been 
due from the ö N _ es in: that 
3 8 Jin 


(26 ad Inf. Be „„ 


5 ar. for, in \ Gawing the il effects of Luk _ 
neracy, he remarks, in p. 33. By this“ (ſays he) ( it appeareth why 
©: the extortion of Ceigne and Livery is called, in the old Statutes of 
« Ireland, A DAMNABLE CUSTOME, and the impoſing and — 
00 thereof made High-T reaſon. And it is ſaid, in an antient Diſcqurk, 
(fays:he) © ef tbe Decay of Ireland, that, though. it were firſt 1 
ed in Hell, yet, if it had been uſed and pract: ſd there as it bach 
ee been in Ireland, it had long face deſtroyed, the vary Kingdanwof 
E Beelzebub. » The ſame bad effects are ; produced, in ſome degree, 
by every kind of Vaſſalage ; ſo that the bad Policy of eſtabliſing. 
Sagi f in Canada, or elſewhere, is but too apparent, 
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© Goneeined” (ſays Scrieank Mayart, p. 


2264: thay, Magna Chartg. was got of 
“ force in Heland till the loth of Hen. 7. 
1 which. is only 4 miſtake? (lays he)“ f 


* matten of fact; for in {ruth we find.” 
(lays. he), chat @ Statute was given to 
them of kelagd in the fyſt year. of 
« Hen, 3, Ge: But though this was 


only. ** 4 willghe of :q) meter of fat,, 


vet it was ſuch a, wiſiake as, might pro- 


baby, in great. maaſure, have. oecalioned 


the erraneous opinions ever after. of d that 
great and worthy. man, ae M 
Confitjon of Ireland. _ = 


But Serjeant Mayart has 98 net & 
much as might have been expected by 


this knowledge that the Subjects of re- 


land were honoured with a diſtin Char- 
ter; for, after pointing dut (in page 2250 
the ſeveral Ebapters of the Charter, 
wherein tas he ſuppoſes) that Law dif 
"ONT OTE _=__ antient common Law, 
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[ Too 1 
he adds them triumphantly to his Collec- | 
tion of Precedents for binding Treland 
by Statutes made in England; a8 if 2 
i Charter of Liberties, freely Swen and 
gladly accepted, could afford any Evi 
dence againſt Liberty! For this undif. 
tinguiſhing man did not confider that the 
King, by this Charter of Liberties, binds 

and refirains himſelf (rather than his Peo- 

ple) in all the moſt dangerous points of 
| etched, wherein the Rulers of other 
Countries are left too much wlrmited; 
and therefore that the Subjects of Ireland 
might accept the ſame (which they moſt 
willingly did) without the leaſt Deroga- 
tion from their Juſt, and natural Rigs, : 


* 4 


x N, 7 „ 
muß A a > 95 411 


8 as 35 Charter was 3 10 
the * « King's. Subjedts in Treland” with- 
out diſtinction, it affords the moſt am- 

/ ple proof that even the conquered. Iriſh 
were entitled to all the Immunities, Pro- 
tection, and „ which the Engliſh 

Conquerors 


- 
na. LIAR wc ob. TER 


| [ TTY * 

| Comqntrors tbemſelves enjoyed by it: for 0 
even Serjeant Mayärt himfelf proves 4 
P 6%) chat the Eng lim Laws were 
given af fer — un Ane 16 
be Quan, Hrzennicrs, | as well to Exc- 
rien A AS Mien“ (270. The Iriſh Na- 
Fi... of tion 
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6270 l Mat allo e us, That che 
„whole Realm of Ireland was anciently reduced into 
« Counties, and that the Engliſh Laws had paſſage OED = 

« throughout the ſame, as appears” (ſays he) «by | = 
* ſeveral Pipe-Rolls of the time of Hen. 3. in the Ex- a 1 
5 chequerof Ireland, where there are accounts” (ſays | = 
he) © made for fines, paid by the mera Jrifþ, for Di/- | = 
„ ſcifins,, and many other kinds of Treſpaſſes, com- | 
« mitted by them in thoſe places, which the Author 
« calls ri Territories; though ſome of the Iriſh, 
« with their poſterity Aber them, being always averſe 
to the Engliſh Laws, could not digeſt them, but hid 
«© themſelves in the bogs, mountains, Sc.“ But this 
averſion of ** /ome of the Iriſb to the Engliſh Laws is 
CON for, ſince it appears very clearly, from 

Sir John -Davies's Book,” that the Iriſhry had much 
more experience and woful knowledge of Egli Op- 
preſton than of the Engliſh Lacos; for, when any of F 
them were driven from their Lands and Poſſeſfons ; | if 
through the avarice, and by the unlawful power, of the 3 
great Engliſh Lords, who found their intereſt in treat- 
ing them as enemies, it was very natural for them to at- 
tempt to 4 Nixe, and recover their former Rights and: 
| Poſſeſſions: 
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tiqn are alla, obliged ta Secjeant, Maxart 
for Larne; ober Frogfs in their, favour, 
anhich be dt agel, tien, ary ar 
mongſt hi is. Precedents of giving Tau 
he igforrasus, . in p. 219. © ro in the- 
* * Reign, of. ing. Henry 1L the Commun. 

« Law and Law Cuſtoms of England 


101 


te were received, planted, and eſtabliſh. 


ed, in this his Majeſty's Kingdom of 


D 442 * 


, Ireland; 2 Poim -which- euery Leih 
Patriot is zealous to maintain? "And be 
has favoured us, in page 220, with an- 


then notable Example of bioding the 
brfh. by Engliſb Laws; this, it: ſeems, 
55 in the Reign of King John, of 


1 415 


* whom, 2 "OW": he en 
: 432 55 145 [that 


Poſleſions.) and 1 they en * 
from the Engliſh Laws, nat other exertion chergüf han 
that of fing and pnniſbing them for ſuch ! Nia ins, 
Ge. Mhich were mers, Rereatries,. it was equally natural 
ſox them to imbibe prejudices againſt the Engliſh. Laws, 
and to fly to their Bags, c. Thus the Exgiiſb Opp cl. 
fions were apparently the cauſe why: S of the Ixiſi 
were averſe to the Enghfo Laws; ee 
AY 47-46 Roms a Nate on aa 1 a9 ot qo 


TRY 


(0 14.440 1 


SE C vey } 
& : Hkab veſt it may be well ſaid, that 


graut of prarepit Lg he VAT 
unlieflublifhed the Lau; as alſotbeczuſe 
cc, he pat them/in Writing, and left ten 
ee jn his Court of Huchequer for their 
60 beiter diredions * “ but the ; Bapplty in 
farrns 1 us at "the lame dle, which 1potts 
his is own . ication "of the” Pfeckhedt,) 
5. chis _ dane. «af the 25 22 2 
fays be rib, Tas Ag gebrd 
g d the Eh gliſh'whs acödüt- 
. ei thendfſelves. Tiith,” c. Abckthete⸗ 
; ore, as theſe Engliſh: Laws and "Eitoltis * 
are clearly acknowledged by Rinrietf ts 
have been introduced © 41 the Fins ef 
W "the Irifh,” it tnült manifeſtly | appear, 
that ate antient example excludes the 
Dodtrine which he meant to ſupport by 
it, in oppoſition to Sir Richard Bolton; 
and therefore, if all theſe points are duly 
Na e IJ thigk we. may very faicly 
„his en words (which-h eexulting- 
y applied. <0 Sir Richard Boton) "upon 
„ himſelf oy 
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himſelf! viz, © © ' Whereupon' it muſt nk 
cc alſo follow, . that tbe Author $ Diſcour ie 
c FALLS ALL IN PIECES, and is nothing 
eto the purpoſe that he would have ant 


© Serjeant Mayart has alſo. taken 28 great 
deal of needleſs pains to prove © Treland 
ic to be annexed to the Crown of | Eng land,” : 
and that the King and Parliamchr of 
7 England have Power over Ireland,” : and 
he cites ſeveral Acts of Parliament, and 
other Authorities, in pages 64 and b 5 of 
his Anſwer, in the Hibernica, which 


clearly prove, indeed, the former part of 


the Aſertion, (that Ireland is annexed to 
the Crown of England 3) a point which 
the Iriſh themſelves are ſo far from deny. 
ing, that they are rather deſirous to main- 
tain it (28). But none of his Authorities 


afford : 


7 . 3113 #2 


" (28) Caſe of Ireland, p. 3 5 Tr has evi 8 
c Anꝙ,̊. that the Kingdom of. Ireland is inſeparably 
«© annexed to the Imperial Crown of England. The obli- 
1 eren that < our Legiſlature les under by Poining's 
| « AQ, 


a® 
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afford. the. leaſt ſhadow of Evidence for 
the latter part of his Aſſertion, via, the 


Power of the Engh/b Parliament over 


8 4 
© 
_ 
1 
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60 Ad, 10 Hen. II. . 4. makes this Tie between 1 
« fab Kingdoms indiſſoluble. And we Shs ever own 
it our happineſs to be thus annexed-.to England.; 
C and that the Kings and Queens of England are, * 
% undoubted Right, % facko, Kings and Queens of 


% Ireland, And from hence we may reaſonsbly con- 


«© clude, that, if any Acts of Parliament made in 
“England ſhould be of force in Ireland, before they 
, ate received there in Patliament, they ſboultl be 
«- more eſpecially ſuch Acts as relate to the Succeſſor 
« and Settlement of the Crown, and Recognition of the 
« King's Title thereto, and the Power and Furiſ 
e difion of the King. And yet we find, in the ri 
« Statutes, 28 Hen. VIII. c. z, an 44 for the Sacceſ- 
« fon of the King and Dueen Anne ; - and another, chap. LY) 
4 declaring the King to be Jupreme Head of the Church 
4 of treland; both which Acts had formerly paſſed in 
„ the Parliament of England. So likewiſe we find, 


«© amongſt the Iriſn $tatptes, 44s of Recognition of the 


% King's Tithe to Ireland, in the reigns of Henry VIII. 
2 Elizabeth, King James, King Charles II. 

« King William and Queen Mary. By which it ap- 
bs pears, that Ireland, though annexed to the Crown 
<« of England, has always been looked upon to be a 


% Lingdom complete. within igll, and 19 have all Jutiſ- 


«dition to an abſolute Kingdom belonging, and 

"46 ſubordinate to no legiſlative authority 0 Earth: 

* Though, it is to an 1 e ws re- 
14131 : 1 ating 


ae” 


[ 106 J 
Ireland. And; becauſe Sir Richard Bol- 
ton had allbwed that ſuch Laws, made 
in England, as are declaratory of the 
Common-Law, do bind Jreland without 
any confirmation there; (ſee Hibernica, 
Do RF Cd Serjtaot Mayart hopes to 
avail himſelf of the circumſtance, and, 


obſerves thereupon, & It muſt neceſſatily | 


follow“ (ſays he, p. 76) „ that the 
« Parliament of 1 hath ſtill an in- 
« fluence upon Ireland,” &c, And a 

5 little 


« lating to the 8 and recognition of the | 


« King's Title, do particularly name Ireland.“ 


See alſo page 335 where the fame author ſpeaks A 
«© Ireland's being annexed to, and, as it were, united 
« with, the imperial Crown of England, by ſeveral 
% Acts of Parliament, both in England and Ireland, 
* ſince King John? s time. But, how far this operates, 
« I ſhall enquire more fully hereafter z. 1 ſhall only, 
«<< at preſent, obſerve, that I conceive little more is 
effected, by theſe' flatutes, than that Ireland ſhall 


not be allened or ſeparated from the King: of Eng- i 


« land, who cannot hereby diſpoſe of it otherwiſe than 
in legal Juceefor along with England; and that 
„ whoever is King of England is, 12% facto, King of 
6 Ireland, and the ſubjects of Ireland are obliged to 
«© obey . as their liege Lord.“ 


= 


* — 
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Hille farther he adds, o But if it ſhould 
„happen“ (ſays he) e that che Parlia- | 


«ment of England ſhould make an ex- \ 

e poſition of a Law in force in Ireland, {2 
<« and the Parliament there ſhould. make | g 

ay „ another; and that it may be different or 4 ö 

« contrary to, chat of England, certainly”. = 
(fays mere 'Treland muſt be bound; il 
< the Author's s on Rule,” (meaning —_ = 


Richard Bolton, ) „ by the eee, 


ö : 1 
* Statute of the Lare LD 1 { 
1 ” N | 3 9 880 N | 
? ; rf RL Ta Ws __ e ; 


But Sir Richard Botton's Role weluder 
no ſuch Doctrine. For there is nothing 

unreaſonable in ſuppoſing that the Iriſü [+ 
ſubjects, without prejudice. to their natu- „ " 


ral Rights and the Privileges of their own OO { | 
| Parliament, might receive © the declara- 1 
tory Statute of the Parliament of Erg- | 35 


land as the beſt Expoſition ne 5 0 | 
Sommon-LAe which, \ fs before. ac 3 . a | 
"AY WTI Da 2 Lurunkaged, 


1 . 1 


tiowledged, atid Jreehy accepted by their 
Pen th n . bt 


x 21 EF vol 1 
r ut 


9) Sir Edward RO himſelf % 1 8 bell. 
mony to this, = #*- Our ſtüddent muſt KO)“ (fays 
he) ““ that King John, in the ach year of his reign, 
«« went into Ireland, and there, by the advice of 

grave and learned men in the Lawes, whom he car- 

tied with him, I PARLIAMENT; DE COMMUNI 
© OMNIUM DE HYBERNIA CONSENSU, otdained-and 
<<. eſtabliſhed, that Helau ſhould be governed by 15: 
* | Howe” of Eiglang, which, of many of the 1ri/b-men,!' 
(fo r the common conſent before-mentioned muſt mean that 
of the Exiiſ ſettlers,) . according to their own defire, 
« was jeyfully accepted and obeyed, and of many the 
« ſame was ſoon after abſolutely refuſed, preferring 

| © their Breben Law before tlie juſt and honourable 

0 i . Lawes of Engl 1 itt Inf. P- 2145 . Babe 


- But this me refuſal, and preference 50 to 


y! the Brehen. Law, muſt not be c to the native 
* Iriſh in general; for Sir John Davis, in his „ Dif. 
5 | E coverie of the true cauſes why: Ireland was never en- 
| <« tirely ſubdued,”” c. demonſtrates that the Zrp- 

1 | bf Settlers were principally to be blamed for this. He 


news, (p. 135,) that ** the 'ſcopes of land, which 
were graunted to the firſt adventurers, vere tos large, 
| 4 and the Liberties and Royalties, which they obtained 
_-_ therein, ' avere ten great for ſubjefs.”” —— And, in 
0 p- 144, that, by «©; theſe Grants of whole provinces and 
| te petty kingdoms, thoſe few Engliſh Lordes pre- 
1 4 tended to be proprietors of all the land, ſo that 
4 | < there "yr no poſſibility left of Jettling the natives in 

f Es 6 their 


hf f 
* 


413 * Jt Hun 4 


But let u us 3 7 in ſome. Fs 


& 4 ij 3.4 


2 a de 3 


© became impoſſible, without the uffar anrirpπHmu⅛M 7 
« alt the Irifþ ; which theſe Eagliſh Lordes were not 
<< able to doe, nor perhaps willizg,: if they had been 


« able. This he afterwards cuplains, ſbewing ae 
== notions of private intereſt, among the BaglU¹ 


Lords, prevented both the conqueſt, and the introduc- 
tion of the Engliſh Law: They << hoped to hecbne 
«© Lords of thoſe: lands which were poſſeſſed by the 
4 Itiſh, whereunto hey pruenuded litlo by their: large 


„ Granin &e. Ip. 144.) and that therefore they per- 


* ſuaded the King of England (p. 145) that it was 
<* unfit to communicate the Lawes of England unto them; 
«© that it was the beſt polieie to holde them as: alitns 
tt and enemies, and to profecute hem 2u#/b A toniimnuidl 
<* uu ᷑ re Hereby they obtained“ (ſays he nel 
< ther royal Prerogutivt aud power wirich wasz to 


% maks Warre and Pius as thiir gliaſius, in evury part 


% of the kingdom: which gave them an abſolute com- 
„ mand over the bodies, lands, and goods, (even) 
* of the Bug Subjectes heetre; meaning in Ire- 
land, where he rote. Aud he adds, in the fame 
page, Aud beſides? (ſays he) “e the #5 inhabit- 


% ing the lands fally conquered and reduced, being 


% in coudirion of flaves and villaines, did rauer a grruter 
5: Srofit' and ru, , chan if they had been made (hz 
« King's free ſuljedr. They alſo feared?” (as he de- 
claroy in che 3 * 2 if che n A 


1 


* 


Act, they had reaſon to think | 
dhe 


50 = 
2 * 
i - 
wo — = 


aut A of 
. 


Me 
. 
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* * 
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TE 4 | 
the Engliſh Expoſition improper, and 


| ſhould one” chobſEito! oben their 


Ys IN 2355 DN bien 
« received into the King's protection and 3 Hogs 
1 men and free - ſubje ctes, he State of England woulde 
4 gfabliſs tbem (or rather re- eſtabliſfr them) in 
« their poſſefrons by Graunts from the Crown,“ He. 
And The / froth i, (ſays he, in p. 146.0 „ that 
1% thoſe. great Engliſh Lords did, to the uttermoſt of 
te their power, eroſſe and withſtand the enfranchiſe- 
ment of the Iriſh, for the cauſes before expreſſed. 
And he rightly lays “ the fault upon the pride, 
1 covetouſneſs, and ill- counſell of the Eagliſſ planted 
* heer, - which in all former ages” (ſays he) % have 
&© bin the chief Uo neared of the ng . of 
ve Ireland.” $4 


03 the he hand, he dads Pon aaf "a native 
155 from the charge of 4vi/fully. refuſing to be ſubje& 
to the Laws of England. But perhaps” (ſays, he, 
in p. 115) “ the Jriſbry in former times did wilfully 
<« refuſe to be ſubje& to the Lawes of England, and 
« would not be partakers of the benefit thereof, though 
« the Crown of England did deſire it; and therefore 
„ they were reputed Aliens, Out-lawes, and Enemies. 
*. ASSUREDLY THE CONTRARIE DOTH APPEARE;z'-4$ 
% wel by the Charters of Denization, purchaſed by 
*« the Iriſh 1 aLL Aces, as by a petition preferred 
by them to the King, anno 2 Ed. III. deſiring that 
« an AQ might paſſe in Ireland, whereby AL THE 
„% IxIsHBIE might be inabled to uſe and injoy the 


© Lawes. of England, wu W particle 
* Denizations.” 


And, 


„ 


cron ſenſe. ol it by the Authority of their 


own Parliament, ſurely the latter would 
And, in p. 117, he adds: — I am well aſfüred, 


1 that the Iriſbrie DID DESIRE. n be admitted to the 
te. benefit of the Law, not 8 in this petition exhibi- 


« ted to King Edw. III. but” by all their Jubmiſſions 


made to King Richard II. and to the Lord Thomas 
£6 of Lancaſter, before the warres of the two Houſes; 


«© and afterwards to the Lord Leonard G ray and Sir "hg 
* thony. St. Leger, when K. Henry VIII. began to 


reform this kingdom. In particular, the Birnes of 


«©: the Mountaines, in the 34th of Hen. VIII. de- 


« fire that their countrey might be made Shire-ground, 
„and called the County of Wicklow: And, in the 


7 23d of Hen. VIII. O. Donnel doth covenant with 


« Sir William Skeffington, 2uod i Dominus Rex velit 
«© reformare Hiberniam, (whereof, it ſhould ſeem,” he 


made ſome doubt;) „ that hee a his peeple'' wes 


* ann bee NMvernel by the Lawes Met. yh ä 


Theſe quotations. ſofficiently. demonſtrate the and 
F of the native IJriſb to adopt the Exghp Laws 
and Conſtitution, and that the denial of ſuch a reaſon- 
able deſire. was the juſt cauſe of their almoſt continual 
rebellions and bloody wars againſt the 3 Settlers. 
However, in the Reign of King James I. the Jrifory 


were reſtored to their juſt Rights, “ and the benefit 


* and, protection of the Law of England communica- 
«6 ted To, ALL, 48 WELL Ials a As EN OGLIs, Wir n- 
40 or DISTINCTAON:/0R, RESPECT or rERR SONS,“ 


De. (p. 264.) And Sir John Davies himielf was one 


gf. the Judges employed i in \ that moſt grateful buſineſs 
to 


N 


| F-22087: | 


nr 


We besenelent man; I mean the Vifitotions of Ful- | 


6 tice, whereby the juſt aud EOXOURABLE Law or 
„% ExoLaxD was imparted and communicated to ail 
* the Irifory.”* (P. 265.) And be informs us, in the 
ſame page, 'ihat ** rhe common people were taught, by 


** the Juſtices of Aſſiſe, that h qvere FREE V- 
% JECTS tothe Kings of England, and not Slaves and 


«+ Vaſſals to their pretended Lords: That the Cu- 


rings, Caſberies, Seffings, and other extortions of 
their Lords, were UNLAWFUL, and that they ſhould 


# not any more ſubmit themſelves therennto, ſinee 


4 they were now under the protection of fo juſt and 


„mighty a Prince, as both would and could protect 
4 them from al' wrongs and oppreſſions. They gave” 
(fays he) © a WII LIN EAR unto (theſe leſſons ; and 
4 thereupon the greatneſſe and power of thoſe Iriſn 
Lords over the people ſodainly fell and vaniſhed, 
« when their oppreſſions and extortions were taken 
A away, which did maintain their greatneſs,” 49c. 
In p. 262, he informs us, that Sir Edmond Petham 


and himſelf were ** the firft Juſtices of Afiſe that ever ' 


« ſat in thoſe countries; (peaking particularly of Ty- 


rone and Tirconnell ;) “ and in that eircuit” (ſays . 
be) „we vilited all- the ſhires of that province: be- 
zee ſides which, viſitation, thoagh it were ſomewhat | 
<4. diſtaſtfull to the Irift Lords, «vas fabretiiand moſt 


% yolcome t0' the common people; who, albeit, they were 


4 rude and barbarous, yet did they quickly approbeid 


0 ele difference betweene the tiranny wan oppr 


2 
4 
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CF 113 1 
for cithiradoaneatph bg d 26 Ares 
nn __ ſet aſide wenn the Autho· 


1 1 


6 3 which 9 lived 9 * 85 mM gouerns 
<< ext and protection which we n unto them 
6 for the time ta come.“ 0s hon N 2 


Thus the comtuon people of the Ngbry wore A 
reſtoged chat lity,. in exe of the to 
25 a were yok WY (hongh Wen 
deprived of it) m mee "—_ time that the Zoglift 
began to be. known in even from the 
firſt eſtabliſſiment of the ook e 0 Sir 
== Davis ſhews, from Matthew Paris's Hiftory, 

4 Toe 2H Heery II. &4fare | bis. turn: out. of. Ire- 
6c ny hel 


unſell, or Parliament, at Lifemore, 
M W. England were, y alli willingly 
*« receive ubi legs Anglia an 0MMPOS Kn gra 
© tanter reteptæ, et juratoria cautione præſtita config- 
„ Matz z P. 100. Abd be 1 us, itt the I 
Page, bag Ling Heari the, Thing did graune ah 
« trayſmit the Ae Charter Liberties to his ſubj es. of 
68 Bolan: ag himſelf and his Father had an to 
© the Haber A Gughards (a> appeareth (ne he) 
23 anpther Record in the Tower, t Hen. III. 
* 2 m. 13.“ And he cites alſo a writ of the 12th 
year of the ſame King, commanding the Lord Juſtice 
of Trelakd te eguſe the Churter of King John to be fead 
and confirmed by Parſiament:' and again, that e the 
«fame King, by Letters Patent undes the Great. heal 


gh of Engladd, 4h confirme the eftabliſÞment of the Pug- 4 


cc E Laer made by King John,” and that all Wits 
en. Lee could due Eoutle there's as in Eng- 


. I. u Of land Sn 


ap — 


LE 


L . 4 
rity of the Engliſb Parliament, which 


Serjeant Mayart allows: . Neither is it 


* to be imagined” (ſays he in p. 199) 
« that the Kings and Parliaments in Eng- 
« land will ever avoid any Laws made in 
« Ireland without a good and juſt cauſe, 


& ſince they have not done any ſuch things 


E for about four hundred years, which is 
61 time enough to have experience of 
he e their honour wo ASS, - -( 


And bay ain ofes this OY con- 
cerning. the Honour and Juſtice ,of t. 
Engliſh Parliament, as an ind ucement for 
the Iriſh to be bound by it; and ſeeing” 
(fays he in p. 191) “ that,” for above 
te 400 years, they have never. done hurt 
” to Ireland, Se. therefore we may well 


wang" A: uf 
| tru 
wt « " * — + - F< 1 "I. S 
£13 230 £W # ITY in OTE E208 #8 ; 


land — & . Qyod 01 OMNIA. BREVIA 4 COMMPNL POTN | 


* que. currunt in Anglia, ftmiliter_ currant in Hlibernia, 
Foy Thus it appears, that all Jr; Subjects, without 
diſtinQion, are entitled, according to the cleareſt and. 
moſt» -unqueſtionable , teſtimony, to. all, the Rights, 
Immunities, and Advantages, of Magna. Charta and 
the : Engliſh Common-Law, 


2 1 


in p. 192, “ © Bab weelh — 
« with what great conſultation, delibera- 
« tion, and kiivwledge of things, and the 


4 circumſttntes of them, "the Kings an 


e Parliaments of Englatid have ſtill 617 ; 
« ered their affairs, 4. And dye may, . 
(fays he,). as all our ariteſtors babe 
<2 done, tru 70 their wiſdom, "Juſtice, GT 


9 Judgement. as a a fuſficie nt hedge and ſeu. 


ex rity fr us. But, 'Yurel ly, no Peo ple, | 
who habe tis We" of teafön br common 
ſenſe, would be induced by ſuch an argu- 
ment tg ſobmit themſelves implicitly. to a 
Parliament, in, which. they have no Share 
of. Power, or Repreſentation; though, in- 
deed, , it may be alledged, in behalf of 


this writer. and. his: argument, that Pars, 


liaments,. before his time, were, in gene. 


| ral, leſs corrupt than, they have been, 


ſince, if we except the Parliaments of. 


Richard/I], end Queen, Mary; but, in 
thels, later times, de all-know with, | 


es,” "A. © what 


_— 


r 25 5 
% what great-conſultation, deliberation, and 
aul, of things, „ Eo. 10 A 17 


7 > # 
"+; 11 Hy" E; 


WY bad, been n 200 
Subjects 0 have, giyen, up to..Segeant 
Mayart this conteſted. point concerning 
the peceſlity,, of 4 due  Reproſetation in 
the. Legiſlature, without giving up, at 
the. fame time, oll due Limitation of. Gor 
ernment, and conſequen tly all preten. 
Hen. 70 their natural Freedom, this advice, 
of his pI have been e 
fable! 1 1 | - | 


* 7 
* ;. 11 I] ige. + l 


bt it l Eye t on aline wh. ich 
forms che Baſis, the fuperiority, and the 
_ effential difference, of the Engliſh 'Con- 
ſtitution of State, from all others! For, 
in countries where this is wanting, or 
where it is become totaliy corrapted, it 
makes but little difference, to the bulk 
. of the people, whether the executive 
part of the government be in the hands of 
one, of a few, or of many; vx. of an 


Emperor, 


A” a. Ms a4 — 


F. 117 1 | 
Em eror of  Triumvirate; or of d Sei. 
nate of Nobles or proud Patrieiane, (as 
among the Romans, at different periods 


af time). The adminiſtration of each 


of theſe orders of power, reſpectively, is 
Unibft equally Arbitrary, uncertain, and 
dangerous za the community s to which 
the Hiſtotf& ef all monärchical as well 
as eriſtocratical Governments ( I mean 
thoſe that fare merely or 160 nearly ſurh) 
bear ſufficient telfimony ; 10 that The Re» 
Preſentation of che peapit is the grand 
point of diſtinction, the fundamental 
principle, hereby the equity and ſafety © 
of the Eng/ihh Government is to be mea» 
ſured, when we compare it with ſuch 
Gaveraments as either that of Levee. or 
"il of Poland.” ; 


8 have cirvady: 3 Ge Cr peclmens 
| of French Government and French Law 
in my Preface, it being neceſſary that 
| Britiſh ks, hops pe wen aware * 
tbe 


the Nature and Tendency of that Lau 
which has: ſo lately received the ſolemn 
Sanction even of our own Legiſlature, (30) 

$1998 10% Ne "$3 *0T | (Sent as 
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Ry The. late py for cabin he Laws of 
France in the moſt extenſive Province the Brit 
Füpite. mt indeed ſeem very firange aud nns 

the s, of E, in ral 3 

0 0. 3 i 1 555 2 feaſt 1- 
A that Province! thetnſelves are /$ealous for the 
*' Privileges, of \Engh/ſo ee 37; high Hin g. 
peary by ſome Expreſſions in their late Addreſs to th 
Governor on that becaſien: and el ay fie sn 

ured that the not, in general, {0+ 

5 void E as 1 oY to ieee 50 
Laws of France to the equitable - Conſtitution of Eng- 

> \howſoever the may have, been miſrepre iT 

e mull, _—— except a few French e 

mr having already been allowed Iredter excluſiue p- 
| wileges. than. are conſiſtent with the ſafety and fre eedom 
of their poor neighbours and fellow ſubjects, would 
rather wiſh to promote the French Laws and Coſtom! 
(which permit ſuch an unjuſt Vaſſalage) than; the equi⸗ 
table Laws of England : and we may likewiſe except 
the Prieſts, and ſome other abſolute Bigots to the Ro- 
miſh Religion, who, being entangled in the' $Slawery of 
. aplichriſtian Principles and (d the Doerines of Dewils,'' 
are ready to ſubmit to any temporal conditions wharſo: 
ever for the ſake of that foiritual, or rather Satanicual, 
Bribe, which was wickedly thrown out ta them on this 
occaſion: I mean the ſetting up their adulterated Re- 

ligion as the abliſpea Church of that Province (with a 

| "ew 


e 


5 1 389 } 
28 being proper to be renewed and en- 
forced in a certain Province of the (Bri: 


tiſn Empire! And the Hon. Mr. Juſ- 


tice Barrington, in his Obſer vations on 


the ancient Statutes, has alſo, in juſt 
abhorrence of the French Law, cited 
ſeveral. Fundamental Maxims (31) 
of it, © upon which the King's Prero- 
e gative is ſounded, which (as he 
juſtly remarks) may not only be mat- 
ter of Sn curioſiy to an Engliſhman, 
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legal Right t to coll 178 ene Se nat ioual authori- 
ty. This was the more unjuſt and inexcuſable, becauſe 
the Romanifts kad no feaſbn to complain of that Tole- 
ration which they ſo freely enjoyed before... In a note 
on p. 125, where I. have occaſion to 5 the de- 


fects of ſome ſapeſel Statutes, I have added fois ex- 
amples (which naturally occutred thereupan) conceru- 


ing the abominable Tyranny and Wickedneſs of the 


agulterous- Church of Nome; and theſe, I truſt, will 
ſufficiently juſtify the ſeverity of my expreſſions againſt 
* anticbriſtian Church. See alſo my Remarks on 

* ſeveral: very important e Ie part 25. 68; 
2 e 145 ag 0 r 2 913 15 Ke 


7 794 


6 4 81 veut * Roy, fi veut le Loi.” The 15 
win is Law ! Some of the pernicious, effects of this 
deteſtable maxim J have already ſhewn in my Preface. 


—— A ag IANA — om 
„ 
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[20 ] 
te but, by compariſon, - may make Him 
* thankful for the noble Cunſtitutian tu 


uubicb be is bappily burn. A Cappa- 


& docian” (ſays he) „ may indeetl re- 


. v5, fuſe, from cuſtom and long ufage, to 
e exchange 4 deſpotic for a more free 
4 Government; but I can never be per- 
* ſuaded ( ſays this benevolent Gentle- 


man) * but that there ig 4 neceſſary cun- 


e nexion between Slavery and Miſery, my 


& bettween' Freedom and Happineſs. . 
« neca” (ſays he) * nobly inforces 
e communication of Liberty to the Sub- 

jectꝭ, from the Safety it procures to the 
« King: (32) Errat fi quis exiſtimat tu- 
« tam eſſe ibi Regem, ubi nihil a Rege 
e tutum eſt; ſecuritas ſecuritate mutud. 
8 paciſcenda eſt,” p. 179, Now, this 

BALD heceſſaty 


(32). This was the uniform Doctrine of all the an- 
Gent conſtitutional Lawyers of England, and eſpe- 
cially of the great Chancellor Forteſcue, whoſe dpi- 
nios I have expreſsly quoted, and added ſome farther 
obſervations upon the fame point, in a x Note e 22 page 7 
of this Declaration, Part 7 | 


neceſſary⸗ mutual ſecurity can only be inſu- 
red by a free Repreſentatic on of the People 
in the Legiſlature - and therefore the 
learned Author of this excellent remark 
will readily allow, (I ttuſt,) when he 
comes to conſider theſe arguments, that 
he himſelf was not ſufficientiy upon his 
guard, in another part of bis uſeful 
work, (p. 14r,) © where he had occaſion 
to mention the Tiſh 'Laws; ; having there 
unfortunately adopted the miſtaken doc- 
tine of Lord Coke, about binding the 
Subjects f Ireland by Engliſt Statutes 
, Ireland is mentioned. But it is cer- 
tainly very natural for a gentleman Fee 
pularly bred to the profeſſion” of Faw 
to be leſs circumſpect when he . foll&%s 
ſo great an authority as Sir Edward Coke, 
who is generally, and for the moſt part 
juſth, eftcemed the Que of the PI 
Law. ee | | b 


8 . — 3 < 1 — x . 
1 k 1 * A : 4 6 ;I * 5 A F ” 
F A 6 C3 3 
* , ” 
4-4 k * - p a * 1 - 
"EST 4 * — 
8 6 
g 4 5 . os * * 5 _ . 4 * * 
. f 
: _ * * : - - . 
* * 7 
v 


[ 1a A. 
J vio tis | 
"Mr, Barrington is 8 on * 
3 of 17 Edw. I. pro Aatu Hi- 


ho 


bernie ; and, after informing us that it 


is not found in the Collection of Iriſh 
Statutes, which begio only with zbe Or- 
Amance of Nilkenm, in the 3d of Edw. 1], 


be adds, & There can be no doubt,” 


(fays he,) however, that this Law 
< extends to Ireland, if not repealed by 
: Sth ks Att * OOF +; (33) 


: cc a8 


0 *, 4 


(33) This Sentence contains an implied acknow- 


ledgement that a Law made in Exglaud, relating to the 


Government of Ireland, may, be ** repealed by an Triſh 
Ad of Parliament; and, if this be allowed, (which 


it certainly ought to pen there can be no room to ſup. 


poſe the Iriſb Subjects bound by an Engliſh AQ N 


4 ' freland is mentioned;”* for, wherein is the force er 
binding of the | Engliſh Act if the Iriſb are allowed 3 


| Right to repeal it? Such binding amounts to nothing: 


we may as well ſay that an Exgliſb Act bind; the Empe- 
rer of Morocco; and his Subjects, or the wild Arabs, 
& avhen eſpecial ly named,” ſince it can bind no longer 
than while they ſhall be willing to ſubmit to it! Hut, 
that the Iriſb Subjects really have a Right to repeal an 


 Engliþ Ad relating to their own internal Government, 


(if we may with propriety apply the word repeal to 


Acts 


I 

« as by Poining Law, in the time of 
„Henry the Seventh, all -pxECEDENT, 
© (34) ENGLISK Aenne are made 
ce to bind in Ireland.” And he remarks 
thereupon, /i in a note, that Subſequent 
<«< Statutes only bind if Ireland is mes 
<« tioned; as for Wales,” (continues he,) 
« all Statutes: are now” made to extend 
te to it, whether mentioned or not, by a 
«. clauſe; inſerted. in the middle of 20 

« Geo. II. cap. li. Ge. But the true 
* why this doctrine may be applied 
ta Wales with propriety and jullice, (and 
yet not to Ireland without injuſtice, ] is 
becauſe the Welchmen give their aſſent 
to the Engl, % Laws by their Repreſen- 
tatives in the Engliſh Parliament, whereas 
the afſent of the Iriſh, wobich is equally 


of}. vir te! | R 2 25 Me 


4 


Acts that were originally defective and 7855 for want 
of the Iriſh aſſent,) is clearly proved by Mr. Molly- 
neus, in his Caſs of Ireland; page 56. 


9 34) Here the b Mr. Barringtot confirms what 
is before laid down in pages 91 and 92, concerning 
the effect of Poining's Law. 
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_ eſſential, cannot be known, in a legal 


manner, but by the voice of their own 


parliamentary Repreſentatives ; ſo that 


the very reaſon why all Engli/h Statutes 


extend to Wales, whether named or not,” 
forbids the application of the like Doc- 


trine to Treland: and as the opinion of 


the Judges, in the rgth of Hen. VI. = 


in the 2d of Rich. III. before cited; 
favour of Ireland, was founded on 125 
very reaſon; ( quia non hie habent mili- 


* tes parliamenti,”) I hope the ſame | 


will be thought ſufficient to juſtify my 


diſſent, as well from Mr. Barrington as 
from the great Author whom” he ſeems 


to have followed in this matter, I mean 


Lord Coke himſelf, whoſe aſſertion 1 


propoſe to examine ſtill more cloſely, be. 


fore 1 conclude this 2d part of my De- 
claration. | 


The Hon. Mr. Jade Rai A alſo 
obſerves, in p. as that there have 
| * been 


_ a. > ace 


1256 J 
te been great and learned controverſies 


« between Molyneux and others, with 


« regard to an Engliſh Act of. Parlia- 
« ment Binding in Ireland; and Moly- 
<< neux,” (ſays he,) © who contends it 


« ſhould not, . hath argued ſtrongly from 


« an Engliſb Statute's not being ſuppoſed 
© to extend to Treland before Poyning's 
« Act in the reign of Henry the Se- 
<« venth,” &c. — And a very firong argu- 
ment it is! which, 1 hope, hath already 
been ſhewn. But the Hon. Mr. Barring- 
ton proceeds to cite, fram the Parliament- 
Rolls of the 21ſt of Edw. I. a memo- 
randum of a very unwarrantable exer- 
tion of Royal-Prerogative by that mo- 
narch, viz. his ſendinga copy of tbe Ordi- 
nance * (35) — 1 cannot properly call it 

a Statute) 


(35) The Hon. Mr. Barrington, in p. 41, very juſtly 
remarks, concerning the Statute of Merton, in the 
zoth year of Hen. III. that the ſaid ** Statute, as well 
« as many others of this century, ſeems to be only 
an Ordinance; the difference” (ſays he) „ between 
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> Statute) de malefatoribus in Parcis 
into Ireland, with an. order to the Chief- 


Juſtice 


n Ordinance and Statate kaccording to Sir Edward 


4 Coke). eonſiſting in this, that the Ordinance wants 


« the conſent of one component part of the Legiſlature, 
« which is, in alt inſtamces, chat of the Commons.” 

Nom, this ſeems. td be. exactly the caſe of the Act in 
queſlion of the ziſt of Edw. I. de malefaforibus in 


Parcis; for, though cke AQ itſelf declares that it was 


ordained, by the King at his Parliament, and 
& at the inſtance of the Nobles of his realm,” yet the 
aſſent of rhe Commons is not expreſſed; which was very 


Wall known), exen at that timg, to be necefiary. as 
the aſſent expreſſed in the Acts of the preceding year 


ſuficrently- demonſtrates; 07s. . Our Lord the King, 
<< i his full Parliament, aud by 4 his. common. Council, hath 
« ordained,” c. Statute de defen/iime juris, 20 3 
Again, in the Statute of Vouchers, ** By His common 
1% Council hath ordained,” Fc. Again, in the Statute 


| of Waſte, «« Our Lord the King, in his Fall Parlia- 


ment, Holden, Fc. by a general Council hath or- 
*« damned ;” ſo that a proper Form of declaring the 
ent of the Commons, even at that time, was very 


well eftabhfhed, notwithſtanding that many Statutes. 


are deficient, therein, and conſequently are exception- 
able in point of authority ; as, for inſtance, the Sta- 
tute de E/cheatoribus, of the 29th year of this reign, 
ſeems to be thus. defectiue; nchen! it is dated very 


ſpeciouſſy, 


* 4 Our Lord the King, at "Be . after Eafter, the 21ſt 
c“ year of his reign, at the inffance of the Nobles of his realm, "hath 
«  grante and commanded to be from henceforth firmly obſcrved,” 
Er. zh 


1 n S Hen. track dns &a©s os, ko #&s T_VHx4H Loney 
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Juſtior of Treland, to enforce it: and he 
remarks thereupon; —#* 1 note fally 
by proves 


f een (ke the AQ in mans bee 
is Parcis,) i at ih Parliament of our Lot the King 
« at Lincoln,” Ge. yet it feems only td bave been 
«©. Agne to by the Priyy-Cooncil, ur the King's Coun: 
eil; — “ by bi Council it Was agreet,: and allo 
« commanded by the King bimfelf”” (4 por Conflium 
„ Regis concordatum eſt caram Domino: Rege, ipſo 
4 Rege conſentiente et illud extunc fieri et obſervari 
«« precipiente,” Sc.) — fo that it was apparently e- 
nacted and ordained only by the Ki, ing and his Council, 
without the leaſt mention of the Cogent of the Partfa. 
ment, or of the common Council of the Kin gdom, and 
ſeems therefore to have been a mere DOES Council, 
though e dated, ** ar the Parliament, in order 
to give it the of Law. Sir Edward” Cole, 
in his qth inſt. p. 51, gives ſeveral inſtances of fup- 
poſed Statutes that had been repeated or Aiſafirmed, N 
(wantiag the Aſſent of the Commons,) which were ne- 
vertheleſs publiſhed and enforced as real Statutes ;; Alx. 
5 R. II. c. x. flat.'2, touching enquiricsof Herolics, and 
2 H. IV. c. 15, againftpretendedHorevics, giving pow - 
er to the Biſhop, or Ordinary, to convent before 
him or 7mpriſer any perſon ſuſpected of Hereſie,” 
and ordaining (contrary to the Laws of God) that 
* an obitinate Hezretick?? (or any perſon whom an ig- 
norant papiſk Enthuſiaſt was pleated to call ſo) << ſhall 
« be Burned before the people; both which, as Sir 
Edward Coke remarks, were diſauodue by the Com- 
mons, and Ge the pretended Acts priated (4 inſt. p · 
31, 


\ 


7 
1 


— — — — 1 — 


1 


86 
« proves (ſays he) © that it was Cuppaſed 


<< the _ by his fole authority, n 


« then 


51, 1 p- 40 and 41). Alfo 2 Hen. V. cap. I, 
(which Sir Edward Coke, by miſtake, calls cap. 6,) 
<< againſt Preachers (was) diſavowed the next Par- 
« Hament by the Commons, for that hey © newer a/- 
* ſented, and yet the ſuppoſed Act (was) printed. (4 
Inſt. p. 51.) By ſach notorious zreachery and diſponeſy 


did the Zealots of the Romiſh Church eue the 


papal Tyranny into n 


Sir Edward Coke, in his 3d Inſt. (pages 40 a 41,) 
clearly proves, from the Parliament-Rolls and other 
Records, the fraudulent introduction of the above- 
mentioned Act, in the 5th of Rich. II. by a popiſh 
Prelate*, who at 0: time was Lord-Chancellor : 2 

And 


Sir Edward Coke calls bios ec Jabs Braibrook,” 3 Inſt, p. 47 3 
but, according to Biſhop Godwin, his name was ** Robert Bray- 


« brook z”” (De Preſulibus Anglia Com. p. 186.) but both of them 


teſtify that he was Biſhop of London, as well as Lord Chancellor, 
Among the Bleſſed effects of his pious fraud the following are reported 
by Sir Edward Coke, 3d Inft. p. 40. & By colour of this ſup- 
« poſed Act, (5 Rich. II.) certain perſons that held that Images 
« were not to be worſhipped, &c. were holden in ftrong priſon, until 
« they (to redeem their vexation) miſerably yielded before theſe 
« Maſters of Divinity to take an Oath, and did ſeoear to worſhip 
Images; which was againſt the moral and eternal Law of Almighty 
« God!” This and many other ſuch inftances of hardened Apoſtacy 
in popiſh Profeſſors ſufficiently juſtify our applying to the papal Ty- 
ranny, in general, that Prophecy of the Apoſtle Paul concerning the 
« Man of Sin, that was to be revealed, * the Son of Perdition, 
& who oppoſeth and exalteth himſelf ove all that is called God, or 
«« that is worſhipped ; ſo that he, as God, ſitteth in the temple of 
« God, ſhewing biraſelf that he is God“ a Theſſ. ii. 3 to 6); and 

«« whom 


129 J 
then intfoduee any Engliſt Law; and 
hill that authority” (ſays he) Ge be 


” ON 5 8 ( leſſened 


Add We Thins learned. author thirbupdh-dlecaf” us to 
Ms well tht manner of the pening the Ae, "Tot; fee. 

ing (ſays he) „the Commons did "not aſſent theel 
«*qnto, the words of the Act be, I is orudintd and 
ee; in this preſent Parliatunt, 'rhat, Nc. And 0 
4% i was, Wr But bz, the King and the rds.“ 4 


115% AT th 00 Rd oa 
The fame rule ae us 70 jadge0Gbncernings the 
authenticity of many other ancient Act, wherein the 
Aint of the Commons not Purticularly mentioued, and 

yer they are pobliſnede The eon tutiéns called S- | 
tutum di. Bigamisg" for inſtanee, are declared o bdve bn 
rer forib in the. Harhameat aſtet Michiel asi. 

16 Editæ fuerunt apud Weſtm. in '-partiamento pot. 

er cfeſtum ſaucti Michaelis,“ c. (Mag Char. cum 

ſtatutis quæ antiqua vocantur, G- p. 104, bis Ed. 

1575.) But when: went mark avell. the mammer of ihi im 
e ning che Ad, according T0 Sir Edward Coke? s:rale 

it appears to be very deficient in parliamentary Butks- 

rity 5: though he-himſelf has taken great pins to 

its authenticity. He lremarks, (that! eſe word50 in 


e. phos Kb ee et per juſticiariog et 


2113 Bk” * 14 +; 20 Zu aint alios 
| 184; 11 dat 99 vam [mart 
. dow. whe Ee hall n+ with the Spirit af bs mouth, and | 
4% ſhall defiroy with the brightneſs of bis Coming; ; (verſe | ; ) — Oh 
that all thoſe perſons, whoöſe hearts are not yet entirely feared Vith 
uch bot iron of popiſh Enthuſiaſm, may duly conſider cheſe glaring 


inſtances of popiſn craft, in oppoſition to the Laws of God, and con- 


7 
Dune. 


ſequently the apparent danger of adhering to that church which WE: 


ſa, notoriouſly perverted the Doctrines of the Goſpel ; leſt they ſhould 
be found in communion with the Enemies of Chrilt at his glorious 
Coming 
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ec. ase by the .concurrence of the 
two ee of Tae 7 But 


* 
14 F % 


20 alioo ſapientes de. Concilio Regni, prove it to be by 


” Authority of Parliament ; for Concilium Regni?? (ſays 
he) ** 5 the Lords and Commons, LEGALLY CALLED 
* COMMUNE, Coxncilivm Rx.“ 24 Inſt. p. 267. 
But, even according to this Argument, the word 
« comuvne? is apparently wanting, to make up what 
he himſelf allows to be the L EOAL expreflion for Tux 


Lonns and: Commons ; and, if we duly conſider'the. 


words which immediately follow, it, muſt appear that 
the /apientes dr. Cencilis Regniz”" &6. here mentioned, 
ere only ſuch particular Japientss as held judicial places, 

qui conſuetudines et m inaiciorum hactenus habu- 
2. rout”) ; ſo that the expreſſion cannot, with propri- 
ety, be ſuppoſed to include the avhele repreſentative 
Bech of the Commons, as well as the Lords, Ac. but 
merely the Judges, and ſuch Lords, Prelates, and 
dthers, as held judicial places, and were of the King's 


Ee. quorundam epiſcoporam Anglia, et aliorum, de 
Gencilio Regis, which Sir Edward Coke (by what au- 


thorky I cannot gueſs) is pleaſed to call a Committet 
* both Houſes,” though it can mean nothing more 
than a meeting of the King's Pri- Council and the 
ſame may be ſaid of that ſecond meeting, afterwards 
mentioned, © toram Domino Rege ze Concilio Jud,” Where - 


in the ſaid Conſtitutions were again read ( alte et pub- 
licate) and ordered to be ingrafſid and ob/arved ; i quod 
«in ſcripturam redigerentur ad perpetuam memoriam, 


60 et quod png . * * which (be ron to. 


this 


Council, mentioned in the preamble, i. In præſentia, 


%% AlÃ̃²̃²Quu—“..... OE I EE EE EC SRC TEN 
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n 
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this by no means invalidates be juſtice 
of Me. .. Molyneux" s ergumment, while the 
ee 


this! Aa: Aud: lere when we conkider that the 
ſame was agreed to, Or ordained, by HE JUDGES as well 

as others, ( tam Juſticiarii quam alii concordaverunt 

<<, quod in ſeripturam, “ Sc. ) we may be affared'that 
the meeting was 1% the Parliament, (in which che 
Fudges, as ſuch, have not any vote or voice at all, ex- 
cept that of advi/ing, )- but merely the King's e 
Council : and therefore Judge. S hard a+ cited by 
Lard Cake, had, fert, ed on di ide; when he, 
 helplding the wenger of the. penting of this, du, (cams 
pare, this with Lord. Coke's own. Rule, to the ſame 
purpoſe, ee en & qvas of ; $6 5 
«* qua; no A4 of Parliament,” thaygh Sir oke 
was Pleaſed to cenſure him, ſay in that * oy rip contrary 
« * holden by many expreſs Authorities, both before 

| and after him.” (zd, Inſt. p. 267+). But what 2 
G can be equal to the internal gvidenes of the A8 
1 — e to his own 1 6 Fir well the: hou 


7 


uence of its havin; been abliſhed 7 —— X 
oP remarks, among the — Acts, agreeable t 


the intention of thoſe who unlar fully promated i it. Bu 
yy _ een n hy. — in * Aſſiſes at 
Wincheſter, 


* 1 be undue Ae uns by web impoſitions, was ſtill more 
notorious, in the credit that has been given, even'by the Legiſlature 
icſelf, to the three other Falſe'Stared before · mentioned againſt (what 


on . call) Hereſy : e ore n gy for- 


. 132 } 
ſnjuſtice, of which he complains, is fill, 
continued; viz. the inequitable preten- 
ſion to bred the Subjects of Ireland by 


dan mn without Hr, Ale - ang. 


v1 dag in 8 E 10 
1 | Wincheſter, (anno. oth E. 3. * 8 aua 1455 , 
. tute. Lib. Aſſiſarum, p. 173. Shard. Negativa aihil: 
1 | cc. implicat. Et ceo que vous parles del“ Statut de Bi. 
"fs 6 - gamis,” ceo ne fuit unquam aſcun Statut. 


Another objection "againſt this ; Juppoſe 4 Statute i is che 
| apparent evil intention of the 5th Article, de Bi- 
A 60" gamis, Fe (from whence" it has acquired its title,) 
| Which was, to acknowledge a foreign popiſh Law, as 
if it were already (Without interpoſition of Parlia- 
ment) of legal Force in England, and needed only fome 
1 mall explanation, with reſpect to the manner of put- 
ting it in execution ; an idea this, Which all free: Fg. 
Um Parliaments, even in popi/6 times, moſt zealouſly 
; oppoſed ! But, above all, the Iniquity of the foreign | 
& Deeree itſelf, which 3 is introduced by this 5th Article, 
| affords the moſt ample argument againſt the who/e'Sra- 
tate, as ĩt ſeems to have been drawn up principally for 
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tally ga 4 by 5 an 4 of CEE: in the tt of Edward vi. | 
(cap. 12, f. 3.) as if they had really been Statutes ordained by 
the Authority of the whole Legziſſatüre ; and all the three falſe Sta- 
tutes together are recited, acknowledged, and revived, by another A 
of Parliament, in the 1. & 2. P. & M. (cap. 6.) and are yet again 
expreſsly intitled Statutes, and as ſuch are formally repealed by a third 
Act of Parliament in the 2ſt of Eliz, c. 1. {.-25.. But yet theſe ſer 
veral great Authorities by no means. invalidate the Evidence which 
Sir Edward Coke has produced, to prove that the faid three vir bes 
Ordinances were really no Statutes, 
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this even without any exception or juſt 
diſtinction concerning external or inter- 
nul Government; 2 the 1 themſelves 


e Tf "1 t o SS | FO »44 7 O73 > CO : + 9 227 V4 * *% rer 7 do 
bun ivinu fem ck id ye! a Nam) 


ther articles, that. ws W 
Gregory. IX. for paging lawful, —— of 


was be farther enforced T% Ts RnB FI and the 


<A 11.5 201 * 
zum 291 . * 1 Dad * | 349 3 [3 Clergy 
. As the forbidding, to ee is makes oy the and Paul a · 
mongſt the“ Docfrines of. Devils," (1 Tim. iv. 1.) ſo the papal 


* ? 


Antichrift, "in very early times, began to diſcourage the Mar- 


rlaget of the Clergy ; ; but Pope Gregory VIT.” alias Hildebrand, 2 
Monfter in Iniquity, (to prove which, Dr. Cave has cited "rt vr "By 


able authorities, Hiſt, Liter. p. 535.) more openly revealed © the man 
« in in the, 11th Century, and, amongſt other notorious mani- 


feſtations of moſt impious Tyranny, made a Decree, (in 1074, 
that, ! from that time forward, it ſhou'd no more be lawfull for 


« Prieſtes to marrye, &c.  Becon's. Religues of Rome, p. 32 6. This 


was apparently a contrary Doerine to what St. Paul preached, and con- 
ſequently it ſubjects the Roman, Ses to the Anathema of that Apoſtle l 
«© Though we, or an Angel from Heaven, preach any other Goſpel. 
1% unto you than that which we have preached unto you, let him be 
« aceurſed.” Gal. i. 8 & 9 The Marriage of the Clergy had ne- 
ver befote been forbidden except among the worſt of Heretics, but had 
deen allowed by the whole Church of Chriſt, from the time of the 
Apoſtles, for above 1000 years, down to this unhappy Century: and, 
with refpeQt to Ireland in particular, Sir Edward Coke informs us, 
thir, “ at a Synod holden in Ireland, by St. Patrick, their Apoſtle, it 
6% was unanimouſly — that Tris Priefts ſhould have Wives,” 
4 luft. p. 356. 


. Recon $ Reliques of Rome, p. 32 3. 
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do not deny the propriety of tho pre · 
tenſion in _ | Oe caſe. | The ders 
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Clergy were FER at length to ſubmit to that 2. 
natural Tyranny, by a variety of the moſt unjuſt an 
erge] laws and oppreftons + that fatanical malie e 
poſitbly deviſe, in the ſeveral eceleſinſtical bra 11 


that and thefollowing century. 


Wu the Decree; againſt Bigany was aimed at the 
Lai as well as Clergy ; ſince every I: 
Galt 7 be fore entitled to the Bengt 


eng was by this Decree taken away from all per- 
por called bigami, or who had been twice married 
ſueeeſſively, the prineipal purpoſe of this neu 

popiſh Diicabes being to he, an odium and reſtraint 
upon Lrwful ſecand marriages, and con found them 
wah 1 felsar 1 haying . wires at one times 


3 
Thus 
N. 


+ See, for inſtance, the ſeveral Decrees of a Cound, held it Lon- 
don, by Anſelm, Archbiſhop of Canterbury, in 1108, upon this fub· 
ject, to oblige the Clergy to forſake their latoful wives, who were 


mentioned by the Council at Concubines, and were ordered to be deli- 


vered vp to the Biſhops as Aduftereſſes, together with all the goods of 
thoſe unfortunate huſbands, who perſiſted in their natural affectlon! 
Tenth and laſt Artiele: „ Omnia 'veio mobilia lapſorum poſthac 
& Preſbyterorum, Pia conorum, Se. (meaning the goods of thoſe 
ho centinued to wiſit their aui ves.) 40 tradentur Epiſcopis, et Concu- 
« Bina, cum rebus ſuis, velut Adukera,” | Howel's In; 
Sc. vol. 1. p. 88. 


1＋ Bigawie (ſays Sir William Staunford, in his « Plees del Con? 0 


p. 134) ©. eſt un countepplee a Clerzie, (Lambard calls it an © ny 


* gedly and popiſh Countergleg,” Eixen. p. 555,) © 8. 2 dire, que 
46 ceſtui, qui demaunde le privilege de ſon Clergy, fuiſt eſpquſe a un 
« feme, a tiel lieu, deynz tiel dioces, et 77 1 le dit =_ N et ad 
& eſpouſe auter feme, Ce. | 


2 Ne I : 


( gs 1 
tion of royal Prerogative,above-mentioned, 
was cettainly ſagul, and therefire muſt 
de eſteemed 4 bai precedent; *for MK. 
- Battington bimſelf, who cites it] dbes 
not pretend to jufffy it; and know 
that he will as ready allow, chat one Ard 
frecedent cannot juſtify anecher; ſo thät 
his adulg ſtill mere prececents of the 
fate” Riad au, u. wright ts his argu- 
mnt, bocuuſb tl aunbor diy Hof PHect- 
des ouſt always be weighed and Bo- 
verned by -Firf- Principles and. oafier- 
tional Lam; othetwiſe we ſhould be li- 
able to adopt che moſt dangerous doc- 
trines, - fince there is nothing Þ RA 
that ann, n found N 
OPIN > ad ne ci 
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Thus his intention of the Komim ene e aþpa- 
rently dighofcal'; under a falfe pretende of estramdi- 
nary, purity, to diſcourage Jezvful Marriages, and 
thereby enſnare mankind, through their natural frail- 
ties, into cal 'pollerions ; and it is notoriens that the 


An piſh tenet of. forbidding to mary is one of the: 
wan Jeriptaral Marks 2 AvTicarisr? 


£27 1 


66 


188 I 1 0 S. ui i * 185 vo310 > 0031 


"The ſecond, precedent.c \of.. this, nature, 


ach, he has produced for the ſame) pur 


pole, ſtill, helps to, confirm my obſeſ ya 


tion on the other fide. of, the qusſtiona 


for this precedent is nothing leſs that aht 
Order of King Charles the Eirſt, in 
the 3d, Pear of his reign, to dhe Tres- 
<« ſurers and Chancellors of the Exches 
« quer, both of England and Ireland, 


te by which they are directed to increaſe 


< the duties upon Iriſſi exports; which 


* ſhes” (Lays he) 4e that it ut dn 


e imagined, the King could tax Ireland 
by his Prerogative, without the inter- 


ct vention of Parliament. Now; the 


precedent © eus indeed (as Mr. Bar- 


ridgton juſtly remarks) * that it was 


« then imagined,” &c. that is, it ſhews 
that this falſe doctrine . as then ima- 


« ined” by the King and thoſe wretched 
Courtiers, who, either throu ghignorance, 


or wickedneſs, or both, betrayed him 


with 


Saws 2 
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1 139, ] 
OTE tnlawful cownſels; böte by 
Ho allg «(hews” that" nuch An Arbi- 
- proteeding'+ was mane; Law at that 


zune ddt TO 900. ens 


dera, (vis. tame xviii.) that contain 
the eee precedent dp 
| allo \other -precedents. of "oY like authos 


ity ach Big Wo 
e HO cquatly Phew be ke ke 


< 7 he eine the King could 1 bar EVEN 
ve! 007, 3 4 
Es GA yy Tt.Sp Ft „ Pr ee de. 


80 at, bout? bei utervention of Fas by % 


= SE" E * A, Beclaraticg. of. bis Mziek. 
* ty's cee eee in requiring the 


e of his 9 oving 10 bjeas in. "that. way 
Kauer Taue 15 — ch 4 now Tarereded 

275 #9 Ipod 3! E e ; 
5 2 15 al! Tome; XVI, Pe, 764: 


A 0 n ian m Heros 44947 2 7807 2 * Nay, 
ws Ne FRq Of Ago noma yas 1 one eee 


-11(36)"The compulſtve wens digt dn * occaſion, 

tovextort money frem the people, ſoſiciencly demon- 
rate hat 7 a e Lane, vb, (was“ then) 
**r4#tendid by bir High,, amdunted ito an ,v of 
the moſt notorious nature! Many people were im- 
| Prifouetp" and many 'vthess pꝛeſſtd into the land and 
lea. ſervice, for refufiüg to/comribute! See:Ruſhiwolith's 
nN Collection, 


is p. N ſhud of: Nye S Fe 


1 5 


Nay, , it uat then imagined” ir ſeems) 


by thoſe Abe ee gs who Bal 


1 58 ! 
8444 « 3 . AS *S 4 


101 35 8 148 L ni ge 8111 3101. Vibe 211 9 
Collection, vol. 1, © Fry Sir 1 TREE" Y Wegrngmþ 
r Lord Straffo ) was one © Sufferers on 


this gecaſion, for! he Fin imprijonld, By\thp 8 
cc the Council, For ref I. the Royal I ane, ae 
ment to the new 1141 general Basra "Di ary, 
PUBT Yo; © His Majeſiy demaiudad of Ye, City! of ds. 
% don the loan of an bondeed the W unds.“ Rufh- 
_ worth's Collection, vol 1, p. 4 9. If ſuch precedenis 
were to by admitted, vr allowed any weight at all, in 
this argument, the yery ſame. reign wauld aford vn 
| Hats ſoſicient to render the King of England as debeo 
as the Emperor of: Moroeco'!: Io ithe\fourth\year '6f 
this reign, © the King 's ee Was, ive 4% to 
re the ir rotarls? and Baro & 

£f,and-to, tha Cufjomers of, the- e 
na e and Poundage wit . autho! 1312 in 
„ Know ye, that we, 5 ad ee f our Lordi (that 


d, the Lardi e bis Council, mentioned in abe beginning 


of the Commiſſion,) << declare our il chat all thaſe 
duties be levied fad collected as they were in the 


time of our father, and in ſuch manner as we ſhall 
« appoint - and, if any perſon refuſe to pay, then our 


Mill is, that the Lord-Treafuzer Gall cammit to; pri- 
10 « /an ſuch, ſo refuſing, till they, conform chemſelves: 
Fc and we give full Power to all our officers, from time 
to time, to giye aſſiſtance: to the farmers of che ame, 
&£. AS;EVLUY 08 WHEN THEY, MERE) CODLE C'DBD =YY 


„ Aurhosirx or Pariiament,” Ruſbwarth, yah 


24He SOA Her the Neglect of the e. Authority of Par- 
100 * lament 


n * ib 029 5 


the Exchequer, 
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lei tbemſeluet r Kingit Briomileyt. 
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u 3d lo abu cha li R villen 
ths very ame . Co R. ymer's 
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| Feedera . (dcs zeil EE Coctat' au- 
thentie precedents for delegating ſuch un- 


limited Power, by the King's 8 Commiſſion! ! 


SEL [240 + 0, 


oo vg. for. the county. of Suſſex, p. 


the whole” coutity | of 
Kent, 7563, and a third for. the: town 


2 bl ” 'P 7 
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na" * 310m. 4 EL by ' 5 8 428 18 5 Toad 1 5105. 
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«4 foams 
Monarch u was bound under a ſolema oath, at Bi er 
. to maintain the' Laws, of the nad! 3 


130 + 185 {iT 5 


5 — Hein pose fed del onty to 


uſe matriaÞ Cad againſt Bldiers or marinersze Hot 


allo agafuſk 4 rA 4% Hf; Joining wit Bm, 
* or any & then; whereby, under” che Laier ben 


ration, a" way Was -openet to render al othef perſons 
No ues Went ave. mikiners) Lage Þ 
b een 
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and therefore; as it would-be) — 
admit an arhirrany pirotdent asl af evil; 
dence on one ſide ofithe queſſion Fi 
the fame time, the mila prdstdents in 
the ſame unfortunate reign; which: . 
qually affect the other fide of the queſ- 
tion, (I mean . Privileges of the-Eng- 89 


44 2107 a+ # 
1105 60 9152 N 5b IT 2 Wr ee 3? Wii 


FRO and bay N of DRIER 10 . 1 W E j 


whatever | might be anf charged 46. difſelate parſer 
T6: and the e alam, whether, true, or falles, FE 


cient to diveſt erſon, accuſed of all the priv 
leges of an Englith Abe, ar che erh finie whew bk | 
od \moſt in need of, them + So. thus If the bin 
orhmiſſioners ſnould happen to diſlike any. particu 
n, within the counts; or limits of the juriſdiction, 
expreſſed in their Commiſſion, it was poſſible for them 


15 Rd te alel an Acſ ang, And, thereby render . 
el 


Sq 5 
Nes Judges 7 'n their. gn, cauſe ; ſince e in 988 


mifflon (contrary, to, his ] Maj gels moſt 50 Bu — 5 
ment, before God, at bis coronation) deprive, 73 


ecchd, ſubject of a legal, Trial ang che due;Proceſs, of 
the Law, the only defence of the innocents, by. ſul bftitu- 
ting an egg Proc in dien of * And the horror of 
this, monſtrous ufurpation of power was much increaſed 
by the following circumſtance, that the n | 
were cxprefsly. authorized. by their. Commiliions, to to 
tg erect Gallowes or Cibbente and 7» ach Places a as they 
208 — think fit 1"? 


„ 
4h Legiſletüte, YM ,W-e Muſt neceſſatily ex- 
dlode, from the: preſent- enquiry, dhe 
moſt qiſtanteiqea that Mr. Barringtes's 
24 Roecdent, fur towing: Deland” by Pre- 
Wave, and poſſibly afford che leaſt 
* l Againſt He: 7252 Rig bia of the 
e aviiraard; Hr, if eb Nyse: dene 
are -89mmitted; 10. prove any thing zt! al), 
thiyzoptovectqo muoh}>ifor theyiequally = 
abet abgt iwas h img¹ ing 
. conlditbu” and opprets 4027, HDiſ8l r 
Jlfs a ell 48 bit Bd, by his Prero- 
eie {without Abe; Piber of 
v Pafliameit 3} Gand 41 am very iure that 
the) worthy Writer; who-tnguardedly 
; cited From: Rymer the above-mentioned | 
Precedent ag ainſt Jholand,\ would be as 
zealous to cee Wy; ſuch dofrige as 
| myſelf. 8 


"Py od 525 by 14, 2877 ait 91 3 aut 
H is 3d Frege £ 1 TI ay more deſti - 
N. if. poflible,, ol legal evidence. 
E Wr ane de been, the anſcher of 
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< thee Hd Logifarurel =( luyi be,) 30 
© the - ve 16 50; the latec claim Gf : 


© In&gpendency | im che- Colonies) wil 
< appr by chen preamble ve u. Hd 


Hanf Hh 3d OGH of chat Feng“ 
bernd in Virgin, and the Randy 
f St Ohriflophet's, Nevis; Möntfeifat- 


A tand givers other / itands ap@7phades Sit 
v[[America}} witichdimene oplastedqate, 


«Kay nd ettied dh the Pdoplechnd | 
exif x, W og Wag ghet hg Wehr 
n df hu th be fabotdimat to aud 


dependent upon, Elin, adhath. 


«bvexuBnoovthre: plaming: thereof; > ant 
lnigho20:bedittjectitoifuch Law Ora 
62dersj2:ands Regulations, ag fu I 
* rd 5 e of Nagl; 
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Dive: thou h this \ was indeed then opf- 


md of what Bir, Barrington calls ze 


* Engl Legiflature' in tlie year 15 650,” 


Nee Taft 6 cam be drawn tom 


thence 


II os ID 3 
kbencc with reſpect ( the pitlendjue 
tion, ſ ue. tht pretenſibn to bidgd-letlant 
Vuithout Neprgentariat or Aſinitg} bacaat 
itlaffords as good an. A ,,jñts hi tit o 
thers: above+mentiobed;::for.bidding yet 


' Englond: nell, without. dry. Riproſtants 
tion or: fem at 4/1 \ cfirieethe ul Layifies 
ture (as it is called) was! totatiy=Befoc: 
tive in ewery point that is: eſſentia e 
ceſſary to conſtitute an Eu Leg g 
ture; for (beſides the total ſuppie ſſioniof 
the legal Rights of the Crown to a Share 
ina the. Legiſlature) eren the necallary: 
Aſint of che whole body of the Peopl/” 
was Alls excluded, Ane it is exadens. bat 
neither the Loads nor the Commons vf 
Euglag were teprelented 1 in that packed. | 
junio of Hypocrites Which was ham gal- 
leg mer Lg Tatifatire!” For, Mer 
the violent ſeizure eee the 
Haufe of Commons (56 by the Arty, | 


ane Y ns e £043 1-4. 033% 
Sin Sh1e&g aan "eat bob a5 4% 1o45þ as 10 81 n. | =_ 
(400 M Nahe obne "4 part? al. 2 * 
my 358. we rend rhe fates or herMembets! Mipti.” ; | 43 
od els .vil ,& 03 ,oq6A ene | -={otied* | 2 


L 44 0 
on the öth of December, 2648, and 
the forcible excluſion of abomt 400 


more, 439) by the ſame unlaw ful pow z, 


on the following day, (preparatory toi the 
illegal trial and murder of the King fa 
1648 95) the Long Parliament no longer 
repreſented | the' nation, but was merely 
the Repreſentative of a moſt dangerous 
handing Army; fot ſuch the national Mis 
litia was then become; the ſeueral itidi⸗ 


; riduals 00 aint * n conſtant mi- 


7 > or e792) e is ee 
- 7 4 LIE, Ls (33 I \ e 44 * Av "4 4 18 2 3 


ſoned- by the Army, which were inſepted in «jj af | 


w 1.45 and Deffres of the Army! preſestad chai day 

to the Parliament by Colonel Whaley, a and 

cets'; and in Mr. Rulbworth's Diary. for . ONE 57 
Dec. 7, we find the; following ee . 

da that tranſaction: wiz. ©* The Member don by # 

WTO "ers this day retidvéd from Mr. 1 55 wo: 5-touſl 

(commonly called Heli, int Wettmiaſter;o unk 


c Ar NI. ALL, MIN n Wee | 


Am Scr, be, the \ tings ead and the wan, 
and there have Fe em zi p. 155 63v 9113 


69) „ Ley de Decembre les Membrés des Coin- 


14 munes, en ſe rendant à leur Chambre, y trouverent 


d ja porte en dehors et en dedans une garde qui en 


«« ,cmpecha, un grand: nombre, d'entrer. Le Camte de 


«Clarendon dit qu'il y en eut environi cent A, qui on 
<4, refuſa Ventree.” Rapin, tom. 8, liv. 21, p. 70% 


r CES ee Sx». Sai Foe. $a. 
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Tt ws 1 
litary Service for a few Veats (40) (viz. 
from four to fix Years) acquired a fixt 


diſlike and contempt for, thoſe uſeful 


employments by which they were for- 
merly: enabled (whilſt A2 mere 5 militia) 
to eatn-their bread; ſo that they now ac- 


knowledged no profeſſion but that of 


come a regular fanding army of mer- 


cenaries, with a ſeparate intereſt of their 
On from e 4G * nation * 5 


F, ay 
by 2 4 ag 4 6 . 1 : N 1 - 7 | E ' 1 
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a The — of 60 1 1 IM 9 for | 
raiſing the militia t to oppoſe the King's commiſſions of 


array were dated in 1642. See Ruſhworth's Collec- 
tion, po 5 18855 1. 35 1 579. I ns oe, 95 
2 e 


(4x) « ek 105 bci et py ſoldatz compre- 
* noient bien ,quyc on vouloit ſe defaire d'eux,“ (that is, 
the war being at an end, the Parliament was inclined 
to reduce the number of regular troops by degrees,) 
et que la plüpart n'ẽtoient Sueres en ẽtat d'aller 
« reprendre leur profeſſions, après avoir EtE quatre ou 
00 eing ans occupez a faire la guerre. II y avoit dans 
« armee un grand nombre Fig officiers qui. n' E- 
„ tojent avant la guerre que. des \@rtiſans, et qui ne 
« W qu avec Hens qu'ils de etre reduĩts à 

n quitter 


\ 


- 
— — — — 
— Ds os — > wh — 
Woes OEMs gr 1 — 2 2 
2 , 4 
— 2 8 
i - 
- — 


— —— , * 1 . . I * ; 
: Y * 2 3 — * * — * 
. SOA — N wa * , = 
. 4 =y * » 
>» - A 


o 
8 -K) 
| l 
\ 
4. 
- _— 1 
F 4 
. 4 
1 > 


2 
FA. 


1 46 1 
aud a fung army, by wWhomſoevet 
paid, muſt evel be dangerous to” cotiſti 
titionial Liberty and Law. 


£'* ; 
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The army were, indeed, the nontinal 
ſervants of the Parliament, but were ne- 
vertheleſs the abſolute Lords and ſove- 
reign. Directors of the ſame, having e- 
jected homſoevet they thought proper, 
and thereby modelled the national Repre- 
fehtative into à repreſentation only ef 
their own body and party, (as has been | 
ſaid,) fo that it ceaſed from that time to - 
deſetve the Name of u Porllometr or . 


i 4 
bi 66 « quitter leur to qui leur 1 de Vide f 
| « rite, et A reprendre leurs anciens metiers pour ſe me- * 
3 . ler, comme auphriviht, dans 14 foute du petit pro- 9 
1 «© ple. Ces gens la, le meme que ceux due les thdefen- 
« Jars avotentt steirez dans leur parti, Et6tent diſpo- 
: ie ſez A tout entreptendre, pour werte pas 6dligez 4 
| oh changer la matrière de vie qu'ils aboient menice de- or 
4 te puis quelques années. Cromwell donc, et les offi- Ph 
& et Qers de ſon parti, profitant de cette difp6fition, We 
s“ attschèrent à inſpirer à Vafmice un eſptit de mẽ- 5 
te contentement contre les diur chambres, en qubiits x ne 103 
0 6 bien.“ Rapin, Tom. VIII. 5. £79. 7 
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we,” being a mere tog of mi- 


Legill. 


for no other purpuſe than that of lending 


Aa pretended parliamentary Authority to 


the arbitrary meaſures and wicked"reſo- 


lutions of an illegal Coupgil of War; 


as if the mere Name of a Parliament 


without the tpipg itkelt la duc Repreſen- 


auth6rze ana uff the” moſt deteftable | 
Deſpotiſm ! The whole proceedings. of 


tlie ©ouncil of War, from the time the 


King was ized at Holmiby, (though he 


himſelf was deceived- by their tempori- 
zing. difſiulation,) clearly proves their 


fixed intention to proceed | to-extremities,, 


cable 10 che deghaeed, TAK (42) 
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1 hee: the Joe uf the 8 on che 28th 
of April, 1648, viz... 1. That the Government of 
on the. Kingdom ſhould be ſtill by King, Lords, and 


| „ Commons. 2. That the ground-work for this Go- I 


© yernment ſhould be the. propoſitions laſt preſented to 
« the King at. Hampton-Court ; ; and, 3dly, That any 
Member of the Houſe ſhall have leave to ſpeak free- 
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litary power, which was permitted to fit 
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of the former Parliament, as well as of the 


citizens ef TR 0 3) 4 in n ſand 


8 i 0 
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8 5 to any Vgtes, Ordinances, or > Deblarations. con- 


6 cerning the Knee” Ke. Ruſhworth's Collea,, ert 
BY vol. 2. p. N ii 86 "1: none! 


Tuckiay, Fine 27 1648. 
(43) © This day a Petition from the Lord Mayor, 4 
e dermen, and Common Council of the City of London 
4 was preſented to both Houſes of Parliament; the ſub- 
e ſtance; thereof, for ſatisfaction of thoſe that haye not 


e ſeen the Petition, take briefly thus That a per- 
4 ſonal treaty may be obtained betwixt his Majeſty 


«© and both Houſes, in the City London, or ſome other 
convenient place, where it may be moſt for he ho- 
cc nobr of his Majeſty” s royal Perſon, and preſervation of 


the Parliament, as their honours, thought fit y unto 


„ which treaty they humbly defire our brethren of 
4 Scotland may be invited; that ſo actbrding to the 
% duty of our allegiance, mein, ſolemn league, 
«© and Covenant, his Majeſiy"s royal per./on, honour, and 
te fate, may be preſerved; the puter and brivilkge of 
% Parliament maintained; the juſt Rights and Liberties ef 


ile Cubjedts reſtored ; Religion and Government of 


<« the Church in purity eſtabliſhed; all differences 
c« may be the better compoſed, and a firm and laſting 
peace concluded; 3 and the union between the two 
„ Kingdoms continued, according to the covenant ; 
„At ARMIES DISBANDED and all ybur Kldiers 
« juſt arrears ſatisfied ; the Kingdom's burthens eaſed, 
„ and the laudable Government thereof, by the good 

RY =" and 


7 
of almoſt the hole preſbyterian party, 


(including at that time a very: great ma- 
jority of the people,) who were earneſtly 
deſirous to maintain the antient conſtitu- 
tion of State, by reſtoring the King to 
ſuch a ſhare of limited Power as they 


thoug zht conſiſtent with their own ſafety: 
But, alas! "the "Panding Army Was now 
become the ruling Sovereign of the King- 


118 * 1 


dom, and was not leſs zealous to main- 


tain an unlimited Authority than the for- 


mer ruling g Sovereign, whom they had 


| ſo lately fought againſt and impriſonedfor | 
the like unlawful pretenſions; ſo thatthe 


arbitrary proceedings and, injuſtice of the 


King, in the beginning of his Reign, were 
ſeverely, repaid in kind by proceedings e- 


qually ee ilegel. and ae 1 28 
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8 1 75 4 TRY + " 19" Yor big 
A aud; ROT r and Cue, happily ad- 
« yanced.” For this, both Lords and Commons, re- 
ſpectively. thank the petitioners for their good af- 
fection to the Parliament, and ſignify their concur- 
rence in the ſame ſentiments. Kuhworth, * vol. 
2. p. 1167, and 1168. eee 
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— Seneraly husiched by Op- 
preſſion; mat even the:1zjufice of mankind | 
may: demonſtrate the'juftice: of an all- 
bs eee W Government of 
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the Kandis Arm, held the nation. in 


flavery, (44) from December, 1648, 1 
April, 1653. including: the year. r referred 
tg; ag above, for the (cole of the then 
* \Englih Legiſlature” concerning the au- 
thority of Parliament . over Virginia i and 
4he other Colonies. 5 


1919 ittweolny Ait sd: 
In the beginning rlrsgzle the artful 

Cine” foi Himſelf ſo well eta. 

bliſhed in his military poſt of General. | 


or Imptrator;,” of the ſtanding Army, (for 


ſuch is the original root both of the name 


and eee of TOY 1 that 3h ven- 


| ns ee deten 


1 0 400 Das © HS 4 578 ry 


e: . Faid ait, 3 1 angis = 


tre appuĩ ue Armẽt. Oẽteit par le moyen de U < 


. enge mzwil tenoit Ia vtion fans nene b 
tom. 9. p. 57. . i ben QOLL 4 


tans 


red, by dint of tris wulitary ar, te 
turn Ke mock Bex h - ont 
of dhe Fürftament- Flcuſe C45), add, * 
the tine redbubtable atthötity; cöfb 
another Junto, conſiſting of 145 Mein! 
Bere, wf out conſulting the Nuria uf ath 
iht kik new tomtHdb Par liatnent might 
be Ri mere bedient ee und 
Iv ren eee 4 ee AutANGY 


u u D, aved aw in Ot gon ot 


| -us) Cinthwell, . ard cn qonotris , 
v4 en wet Principaus officier ſy ſer nies Fake * 
e 


p ment! ez Avril accom heal d 
pre Je v6 Bes bade 1rd" < 
a tnx Menk bres du Parliament, ga. il . eee n A 


* ſeur autorits dont ils avoicat falt 
cas, lang delibeter, uy euſſant a fe diffougre — 
2 Fay; En meme temps Jes, Meiers. et tes | 
4 ent, et ſe tinrent a Ia porte; pôndant Aue fos 
A Meisbres ſe retiroient hors de la Chambre. A me- 
60 ſure qu'ils ſortoient, Cromwell difoit à Pan, qu'il 
1 Etoft un yVHegue, à un autre) quiero un yoldur, 
fans en cPargner abu de weax qu'it conneäſſoit 
* pour" ſes ennemis. Enſuite, II donna d Bartlet la 
4% Nfaſſe, qu'on porte devant FTOrsteur, A on de ſes 
a Officiers, et fei ma les portes à Ia elef. Cette aQioh 
s Etöit verrhöeranuirt, mis elle ne b ͤtoeit pas plts 
'qne” celle que [+ Genre Falrfas avoir fait pen 
4 duftet au parav ant, lors qu 11 opens _  chaffer-tte la 
i Cpt brit thiprifonner ler Mehrer wn a age 
«© PAS' AGREABLES Ae. 1 e. 59. 


1 If 


 fulfillingthe ill and: Pleaſure, off its mie 


ltary Conſtituents: This wretched, AG, 


ener though. in the, higheſt degree | 


deſpicable in itſelf, was nevertheled i m-, 


veſted with ſovereign; AUTHORITY (46) 


over. England, Scotland, and Jreland, by 


an inſtrument drawn up expreſſiy for 


that purpoſe, and ſigned by the General 


(Cromwell) and tbe principal Officers of 
the Army; ſo that we have here an un- 
deniable precedent for governing Eng- 
| land, Scotland, and Ireland, without the 


Repreſentation and ene of the People of 
any of theſe Kingdoms; and yet no one 


will pretend to ſay, that the ſame can 


j . future s d to, Mt 


ys «, An DENG wh ie g? tant, 8 au 


” Jour marque, Cromwell les harangua, et, après avoir 


„ fini ſon diſcours, il leur delivra un inſtrument en 


«© parchemin, ſignẽ par lui meme et par les principaux 
„Meiers de V Armee, par lequel on leur deferoit J. Au- 
4 forii Souweraine. Cet ecrit portoiĩt, que tous tes Su- 


Jets d Angleterre, d Ecaſſe, et d Irlande, ẽtoĩent tenus 


« de. leur obcir, juſqu'au 3-13. de Novembre. de 


_ &..Pannee ſvivante 1654, ceſt dire e un by et 


quatre mois,” &c. bid. 1 


| $1 153 ] | 
either the people of England, Scotland, or 
even of Treland, of theit juſt right to a free 9 
and frequent Repreſentation in Parliament. 
Now, the Engliſb Legiſſature of 1653, 
(for the Title is not leſs due than it was 
in 16 50,) having continued their fittings 
for about five months, diſſolved them- 
felves, and returned the inftrument of 
their Sover2ghty-to the Genrral and his 
military Council. (47) And, two days 
afterwards,” the Council of Officers; by * 
virtue of this devolved autHority,” which 
the ſham Parliament (of their own ere- 
ating. and appointing) . had. re-delivered 
into their hands, were pleaſed to declare, 
that, for the future, the Government of 
tbe * (48) e meaning, as 


X 25 1 


- 


4 (470 On 35 et Deceinber, e Ibid. p. p- 63. 


(48) oo Deux jours apres, Ie Conſeil des Officiers, en n 
vertu de l'autorité que le precedent Parlement“ 
(meaning the junto of 144 perſons, conſtituted and « cho- 
fon mevely by the General, or by the Army ) ** venioit de lui 
56 deferer, declara, qu'à Vavenir, LE ' Gooynnnrn® 
46 vB 
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appears by the event, not only che Ge- 
reign executive Power, but alſo the full 
and ſupreme legiſlative Power of the Re- 
public, or three united Kingdoms, for a 
certain time) (49) ſhould 79d in one 
fingle perſon, namely, their own-.mikitary 
Commander, | General Cromwell, : whom. 


they inveſted with the title and power of 


Protector of the three Kingdoms. I 


have thus far purſued, the hiſtory of 


thoſe. arbitrary times, as well to ſhew 
* dan ger of keeping a e Ar- 
e v0 Fee e e Wd 


4 DE LA \ RryvBLiQUE reftdereit DANS UNE SEULE 


46 PERSONNE, ſavoir, dans celle d' Olivier Cromwell, 


«& General des Armees d' Angleterre, d' Ecoſſe, et d' Ir- 
« lande; et qu'il auroit le titre de Protecteur des trois 


% Royaumes, et qu'il ſeroit aſſiſté d'un conſeil de 21 


40 Ar ” Rapin, Tome ix. p. 64. 


(49) Viz. from the 55 Dec. 1653, to the a debt. 


1654, as appears by the 1ſt and gth Articles of what 
this military Council were pleaſed to call © an Ad of 
* Government,” thereby proving their own uſurpation 
of the ſupreme legi/iative Authority ; which Authority 
they were afterwards. pleaſed to lodge in the /ingle per- 
on of their General, by the 7th and 8th Artigles of the 


aid wy 7p . Government,” Ibid. P: % 


wth © „ ws MM ac tw A -a& 
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Militia'to become ſuch, (5) as to de- 


» 4 * * 7 . — 
_ N 4 JG." ' * 1 „ a 1 3 : . a 
TRIO 10 weer (236! 2 igaftters 
P by . 
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Co) 1 might hade ſaved myſelf much trouble, upon 


this point, had I been aware, when -I wrote the fore: 


4 


going pages that the danger of keeping fanding Armies 


had: been ſo! well enfbreed by Mr. Quincy, in his OU! 


ſervations on the. Boſton- Port Bill. That ingenious 
ahd' ſenſible Writer has very judiciouſly collected a 
number; of unqueſtipnable-examples upon the ſubject; 
which, together with his own. pertinent obſervations 
upon them, demand the moſt ſerious attention not only 
of every /gz/Fngliſh. Subject, at this time, but of all 


friends to mankind in general. 


(51) The example of military Tyranny, which 1 have 
already recited, demonſtrates the great danger of per- 
mitting any, part of a zatieonal Militia to be abſent, 
longer than is abſalutely neceſſary, from the particular 
county or d:;/t1i2. to which it properly belongs; for, 


as ſoon as Nil fia. Mes begin to depend upon their Pay, 
We Solde, * inſtead of their induſtry and the regular 


daily employ ments which. they followed at home, they 
ceaſe to be the eonſlitutional defenders of their country, 
and become mere Soldiers ( Soldat“ ) r Mercenaries x 
and therefore, as it is now reported that great pains 
are, at this time, taken, in the ſeveral American Co- 


lonjes, to renew the ancient diſcipline of the: Militia, 


in their reſpective provinces, it is a matter of great 


conſequence, (as well for their own internal happineſs 


and liberty, as for \he preſervation of peace and union 


- 


—" 
* * 7 
922 4 7 2.4441 0 Ine ran ee. W. : 
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K © Difionraire nilitaire,” p. 417. I” 
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monſtrate the inſufficiency. and eHegalicy 


E 3566 Þ} 


of the ;Precedenis which have been cited. - 


| tojuſtify.the fatal prefenſion of England 


to govern Ireland, and the other Colo- 
Dies, . without the Repreſentation and el 
ſent of the reſpeRiye inhabitants; 5 "for" Ve 
might as vel enquire what would 
e have been the anſwer of the Engl 
& TLegiſſature in the year 1653, (hen 
the hole” Legiſlature was comptiſed 
within the narrow compats of Cromwell's. 


> * . het p 
s ** » + 
[4 | 4 


| with he” worhe:evuntry;.: and 2 FO RATION. of Mer 


due conſtitutional ſubjection, to the Crown of 0 Great- 
Britain, which' is the true intereſt of all pazties, as it 
connetts every branch of the empire, and inſures 21 


tual confidence and protection againſt foreign enemies,) 


that no perſons whatever be allowed the rank of 22 
ters, in any of their provincial Regiments of Militia, 


unleſs they have a competent fortune, either in Land or 


Money, to enable them to live comfortably, without 
military. pay, leſt they ſhould ever entertain 2 Jejarats 
Intereſt from that of the Public, and, like the degene- 
rate Militia under Cromwell, taflave their country ? 
Even a common Militia-Map is not properly qualified 


For that public Truft (for ſuch it is) unleſs, from his 


ftuation in life, or as the maſter of a family, he has 
fone permanent intereſt in the welfare of the commu- 
nity. | ms Arn n 


— 


1 [ . 1 
4 c in fle: ger 16g 
tow hich this learned writer hes "Flern 
nden 3-fince, the authority. che a 
l, Legillatyre-in 365 Was ent Mites : 
gab s well de tha inn 166g both off 
them having been ſvt op ahdemaänt ud 
by the ſame ungen ſtimitmal- arbittate 
pawer z and both; of. hend 4etally, void: 
ofthe. adilpenfabile - Reproſentstion; of = 
ihn people: fr though 398, qrartebedmen 
maios of the Long - Parliament in 150 
(being about $6.Repreſentatives or: Mona 


ber ea gt sn af had been es 


lefted a 52) at the 9 of that Par- 
A 1 wo lament)» : 


A a( 0 4 Aid W 3 o mmence- 
« ment avoit ẽtẽ compꝑſẽ u Rei, d una CHambreden- 
'< yiron.. ſix-yingts. Seigngue, et dune Chambte ges 
A 3 ily auoit cing ceus ria Depuree ſæ vn 
Credit à ane Cham bre des Communes eompoaſe de- 
4 Hirun gnatre-uingis Memòres, dont il y en avoit tròs peu 
« qui, au commencement de ce Parlement, euſſene 
&. eing-cens livres ſterling de rente. Cependant ces 
« membres, .quoiqu'ery ſi petit nombre, s attribunient 
% le now de Parliament, et agiſſoit comme ayant reant, 
« dans leur corps, le pouvoir qui avoit auparavane - 
«..refidE dans le Roy, dans les Seigneurs, et dans les 
amn OO pourroit- paroĩtre fort etrange, 


Jane Af 66 1 


E 
fiament) wete indeed choſen by à falt 
part of the people of England, yer the 
legal Repreſenrati on, even of that "ſmall: 
part, was ont of date and void, from the 
length of time that the ſaid Repreſenta- 
tives had continued without Re- election, | 
which : was about ten years; whereas 
it is well known that the due effect, or 
virtue, of popular © Repreſentation, was 
formerly ſuppoſed to be incapable (like 
fome annual fruits) of being ſo long pte · 
ſerved in uſeful purity, without @ ſeaſon- 
8 0 renewal; 0 53) K from. time to time; 


« { on n'toĩt pas ja informs de ce gui 5 Gtoit paſth, 
dt de la terrexy que LARUMETE #nſpiroit 2 ka Oo 
<<. monde.” Rapin, tome ix. p. 4. 
es 3) The ſenſible and patriotie author of the « or Lets 
= ters from a Farmer in Pennſylvania to the Inhabi- 
< tants of the Britiſh" Colonies (1774),” remarks, in 
a note on page 103, that, © the laſt Iriſh Parliament 
« continued rhirty-three years, that is,” (ſays be, ) 
4 during all the late reign. © The preſent Parliament ; 
«there has continued from the beginning of this 
<<: reign, and probably ae” r e "Tays wy” ee 16 
„the end „ 
- This is indeed, ay he: jadly calls 3 it, a moſt & ger. 
* nicious een, it being a greater defect in the 
bas conſtitutional 


1 __ 

n our more: prudent Anceſtors bn | 

— ee 8 ene (541 
renewal 


e Liberties of Ireland than any other that 
4: ever heard of; and, as it. is apparently contrary to 
the intention and legal conſtitution of Parliaments, 
muſt neceſſarily zefle& the greateſt diſhonour on thoſe 
perſons, .. whoever they are, that have introduced this 
monſtrous infringement on the natural Rights of the 
Iris Subjects. 


Theſe excellent Letters, which contain much ſeaſon- 


able inftruQion, are ſaid to be written by John Dick- 


inſon, Eſq. the ſame eminent Author to whom thanks 
wete moſt deſervedly given, by the Committee for the 
Province of Pennſylvania, on the 21ſt of July. laſt, 
«for the great aſſiſtance they had derived from the 

«« application of his eminent abilities to the ſervice of 
4 his country, in“ (another) ** performance,” ſince 
publiſhed, intitled, A new Eſſay” (by the Pennſyl- 
vanian Parmer) ** on the conſtitutional Power of 
« Great:Britain over the Colonies in America,“ Sc. 
And the ſaid Committee, with great juſtice and pro- 
ä priety, recommended that performance, as highly 
1 'Qeſerving the peruſal and ſerious confideration of 
3 * every friend of liberty,” Se. 


- (54). Sir Edw. Coke, in his ach Ink. p. 9.5 te 
of « rhe matters of Parliament, informs us of the rea- 
ſons uſually expreſſed in the writs for calling a new 
Parliament ; z as ** pro quibuſdam arduis. urgentibus ne- 
#* gotiis, nos ſtatum, etdefenſionem regai noſtri Angliz, 
_etEccleſiz Anglicanz concernentibus quoddam parlia- 
4 * ieneri ordinavimus, c. And he 
bo. adde, 


I aw.1 A 
renewal of lein 1 


kation, as being neceſſary for the * 
man public virtue. 


* * - 
x 7 7 
* * — 
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ws; in . ben mb e Now] Oe ans 
(fiys he) as divers Laws and Stätutes Have! beech 


r enacted aud provided for theſe ends afbrefaid, aha 


that divers miſchiefs in particular, and divers ne. 
* vances in- general, concerning the honditr and fafery 
„of the King, the State, and defence of the King 
r dome, and of the Church of England, migbr be 
% prevented, ar excellent Law was made, anno 36 
. Edw. III. c. 10. which, being applitd the aid 
„ Hrits of Paritamimt, doth, in a few and eſfectual 
<+ words, ſet down the true ſuhject of a Pazliament in 
<< theſe words: For the maintenance of the ſaid: articles 
4% cad fintutes, and redve/s. of divers miſchiefs aud grie. 


R MOLDEN/ EVERY" YEAR, as another time wWas 
* ordained by a ſtatute. Which Statute, here referred 
| to, was made in the 4th year of the ſame reign,. cap i4. 
ho Item, it is accorded, that a Parliament ſhall be hok- 
. den BYERY. YEAR ONCE, and more ofien i need. be.” 
But Sir William Black flone ſuppoſes that the King never 
was obliged, by rheſe Statutes, to eall a a Parlia- 
«© ment every year; but only to permit a Parliament to 


ti ſit amnaally for the redrefs of grievances, and dil. 
4 patch of buſiteſs, if n . (r 5 . 25 


P. 183. ) on erte l ve | c 115 : 
| EW too true, eee Kings, in general. 
| did not:ebink themſelves **) obtjged, by thefe Statutes,” 


(as they oughi in conſciente to have bern, * 
qd ; DCs Lag ; 0 


Thus 


* ners, <vhich. daily hug A\PARLIAMBNT,SHALA _ 


1 KS ! = "WP ES ; : 5 F ID 0 i, 4 
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Thus 1 third 0 wins: given 'by this 
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learned gentleman, for taxing trelan 


8 


ya 


and Virginia, 5 &c. without the aſſent of 


Fy 2 aste 
* 6 1 . ＋ 


of rcheir fouls, . 620 call a a new Perinat Ani * 
nay, it is certain that many of them would never have 
called a Parliament at all, had they n not been . obliged” 
by neceſſity and the. circumſtances of the times. But by 
what authority could a repreſen tative in one Parliament 
take his ſeat in the next annual Parliament, without” re- 
Hebie, befere 2 any laws were made for lengthenin gt: the 
duration of Parlaments 5 Aud besides, if the. King 
did „ only, permit a Parliament to fit annually,” c. 
by what authority could the Parliament be convened at 
all, under ſueh a circumſtance,, ſeeing that a mere per- 
miſſion 10 ft Excludes the idea of a prorogation from year 
to to year? However, the learned. Commentator himſelf 
very "juſtly obſeryes, in a preceding age, (150,) con- 
cerning if os the : manner and time . aſſembling”? that 
ibe po Parliament; 1s regularly to be a., by the 
rs King s Writ or Let:er, iſſued opt of Chancery,” And 
it is well known that theſe. Writs are not addreſſed 10 
the knights, citizens, and burgeſſes, elected for avy for- 
mer Parliament, but to the Shergf5 alone, to cauſe Knights, 
Citizens, . ts. to. be elected; for, when the ſaid Acts were 
made, ſuch an abſurdity in palitics had never been 
conceived in England, as that of entruſting. the Repre- 
ſentation of the people, for a term of years, (as at pre- 
ſent,) to the perſons elected! On the contrary, when 
the buſineſs of each Seſſions was finiſhed, the Parlia- 


k ment, of courſe, was at an end; and therefore Lord 


Coke did not ſpeak i in yain, when he mentioned « the 


corthne 


x en 


[8 
* 
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L 162 1 
the reſpeQive 1 RAo is manjfeſt- 
ly illegal; ſince 4 2 22 x appear, that 


18855 

| | : | . What 

o fsb od e, 9033 arg Ba 
« excellent Law” (a ig. the. & for og Picliaments) 
” Being 3 to 155 4 rits we CINE Ko * 


ind Ps „ N nn d e 


2" man of ſo Ace ſenſe, leigt 8 be Juag 
ment, as Sir William Blackſtone Is png of,” mu 
_ aware 'of the pernicious" effects of” mol Hing 7 i 

Repreſentatives of the >8oplE* With a \ tepilſative power 

beyo ond the conſtitutional term of 4 SINGLE Hebs ion, 
without ReceleBinn ; - therefore 1 cannot but be ſur- - 
prized at the e manner in w dien 

reſſed himſelf in his Comment on — Tris 'exce 
a of Edward III. for annual Parljanjents ; j wie. 
that the ing is; not, e Of ever Was, opli ed by theſs 
1c Statutes to call 'a »iw Parliament every year, "Wc, 


He has cauſed the word nero to be printed in [talies, ab 
if he meant thereby to to inf inuate, that th Legillatures 


of thoſe early times bers not. unace juainted wit th oy 
modern idea of conferring on the popular Repreſepta: 

tives a kind of continued feng atorial '7 di nity, without 
ReveleBion, for ſeveral years together”; ' "whereas be 
certainly muſt have known that this corrupt modern 
practice has produced a new order of men amongſt 
us, a moſt dangerous increaſe of oriſtocratical power, 
which was entirely unknown to our Anceſtors in the 
glorious reign of Edward III. If he could ſhew that 
there ever was a Parliament, in thoſe" times chat Was 
mot. & NEW Parliamint, his Comment mig it be juſti- 


fied! But it is notorious that Writs were iſſued to 
the Sheriffs, for new. Elections, almoſt / every year du- 


ring” that whole reign: The Writs, for the moſt part, 
| are 


he has 55 


oo ay 


a Divo. fy HS BY om. fois. od foe. 
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what FR calls the, Engliſh. u 


2 in the year 16 50, was totally; v. oid of : 


8 "FT 2 Es every: 


are gill preſerved with the Nee upon them. In 
the n of EleQtion- rits, which Prhün 2 


r f 1h h ; Brevia Parkamentaria Reuivi da, p At 
ers is an,  3ecOunt cf Writs! iſſued for niw Ade 


in every year f that King's S eig, between his 4th 
(when the' laff AA for annual Parlamerits Was made 


1 98 


and his goth year, except 3, i, the 40th, 4ill, and 


48th, years; in which years the Records of Summons 
to the Prelates and Lords of Parliament are alſo, want 
ing, as appears by Sir William Dugdale's : perfect Qo- 
«« py of Summons to Parliament; vf che Nobility.“ He. 
) 21 een 
And yet this affords no abſolute proof that t Parliament 
were not held; in 2 wery Years. for which the Writs are 
wanting; bebauſe the bundles of Writs for the faid years 
may have been loſt or F miſlaid. The. onl wo onder. is is, that 
more Have! not t been 2bſolurely lott, When wi we conſider 
very little care that had been taken of them; for Prynn 
found many of theſe Writs diſperſed among 'a a 121 
miſcellaneous heap of other records on various lybjeds, 
(as he himſelf relates in his Epiſtle-Deditatory to K King 
C II. of his Brevia Parliamentaria Rediviva,) 
calling the ſaid heap a5. confufed' Chaos; under 'cdr- 
«© roding; put. ifying cobwebs, duſt, and filth, in the 
„ darkelt co orger of Cal's Chapel in KEW Tow: 


2 Sri mere :  ofe 22 Religuss not worthy. to. be calendred,! 


Sc. And. in, page 103 of. that ſame work, he ſpeaks — | 


117 Bundles of Writs, whereof 9 had only been then 
pore diſcovered;® filed, and” bundled, by Hmſelf': 
. FR . 11 7 Bundles“ e W are 


rl. A 3 — #3 
> * 2 & i 8 g 2 Find gt 
3 - " 8 * 4 2 vw + © - * 1 4 7 


1 b 


— — 
1 
— — 
— 


— IONEY 


— 4 


e 


o 
Cn — — 


— —  —— ————_— 


* » #., 


3 — — —— —- —-— 


1 __ * 1 
©/ Why, , Pw, *. 2 5 
WW 
„ ks — 


. 
* 


ö 
ö 
* 

X 
1 
** 

N 


— 
— 


e a» > a xv 
PRI or. — 


F) 

1 1 
ag <a. „ 1 
Was w 


— 


2 


—_— — 79 


jr wee e 


. i. 
SY 


— 


I . 
every eſſential. and legal qualification to 
render it worthy of -fo. diſtinguiſhing a 


91398 8 5 : ! 
3 tit "J 


ce Ty e above war or F hive parts of the Writs 


. dess either rotted, conſumed, maymed, torn, or 


% utterly Joft, through. careleſſneſs, wet, cankers, or 


4 other caſualties; and ſome of them have not above | 


cs two, three, or . Wri rits, and one or twa but one 
15 Writ and Retorn remmning. 1 UTY 


* * 
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But chat there were really Writs for badete 


even in thoſe 7hree years, which appear to be wanting, 2 


atleaſt in ¹ of them, is very certain; becauſe it was 
in the 40th year of this reign, as Sir Edward Coke 
informs us, (4 Inſt. p. 13,) that the Pope demanded 
homage. for the kingdoms of England and Iteland;. and 
the arrears of revenue granted by King John to Pope 


Innocent III. 4 whereupon the King, in the ame year, 


cc” calleth his Court of Parliament,” * &c. as Sir Richard 
Coke proves from the Parliament-Rolls of that year, 
No. 8, remarking, at the ſame time, that the Act then 
made was „never yet printed,” adi Ses the macgin, 
e p. 8 

1 And 


1 { d, y 


wy Fig 3 Patticmetit it was 3 APN ö ls Pres 


Dukes, Counzs, Barons, and Commons, ( et ta Commun,” oi 
again, « et Cemmunes, 4 *«.that, the ſaid King John, nor no _ 


« could put himſelf, nor his Realm, nor his People, | in ſuch Subjec- 


40 tion, without ebeir Aſent (“ fans aſſent de euz) j ;. and, if it was 
« done, it was done witheut their Agent," (that is, without the 
Aſſent of the Commons ;. for the Aſſent of the Barons was expreſſed in 


the Charter,) “ and contrary ta-his Oath at his Coronation, p. 14. 


Wherevpon Lord Coke-remarks, in the margin, that “ no King can 


&« put himſelf, nor his Realm, nor his People, in ſuch Subjection, 


% without Aſſent of the Lords and Commons i is Parliament ament As 


E 6s 1} „„ 

ritle* but, ſuppolitig that „ this «ann 
* Legiſlature, in the year 16 50,” had 4 
e | been 


And ir appears that a Parliament was held alſd ĩn 
the 18th year of this reign, becauſe! ſupplies Were in 
that year granted to the King" by Parliament, as re- | 
lated by Sir Richard Baker, in his Chronicle; p. 1% 3s 
Vi. in his eight and fortieth year, "IN X "PAEL1A- 
* MENT, is granted him à 1ath of the Clergy, and a 
cs 150 th of the Laity.“ wt So that there i is but one Year, 
out of ſo many, in Which we canuot trace che meeting 
of the annual Parliaments: : And annual Writs for ne. 
Elections were regularly iſſued, for the fit 18 years of 
the following reign, (as appears by Prynn' 8, ve” 2d. 
« Part of a brief Regiſter and Survey of the feveral 

1. kinds and forms of parliamentary Wiits,“ pages 
* 16 and 1170 till Richard II. (that wretched perjared: | 
monzreh)! had. rendered himſelf abjolite. r is 


4 9. 
63) $3 e 


— 


2 conſidering” theſe unqueſtionable ne er 
the iſſuing Writs anaually for nean EleQions, it will be | | 1 
difficult to compretiend Hg meaning of Sir Wimam | 4 
Blackſtone's Comment on the ſaid two Acts — — — ms 
Parliaments: Not that he (the King) is "ever . N 1 
Was, obliged by theſe Statutes to call 4 mow alis. 5 5 —_— 
„ ment every. year; but only to permit a'Parliamer | - = 
«c to fit annually for the retireſs of grievances 1: 
5 © IRS 'of balinels, Y nerd 8 lat words“ 
e | (fas N 
+ eee 8 very lim 8 eee ; 1 
Loſs of: Power And total EjeQment! from the Throne z ſothat, not- | 1 
wichſtanding his, boaſted Hit mneſi in executing his favourite — od | 
he was at laſt reduced to the molt abject e of — Log 
unworthineſs to reign. F 
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been a legal and del Petins 
ment, yet the Reſolutions he, has, men- 
tioned 


* 


(fays' he)! © are ſo looſe and uague, that ſuch of our mo- 
de narchs, as were enclined to govern without Parlia- 
<< ments, neglected the convoking them, ſometimes 
« for a very conſiderable period, under e that 
4 there ava. No need of them, & c. „ 3 


But & 756%, Taft wird? Are not. /e lugſe ah wig 
ther to Juſtify his own explanation of che fait Gele 
(viz. not to call a new Parliament every. "year, 


« but only to permit a Parliatient to fit,” He.) or to 


excuſe, in the leaſt degree, the criminal rieglets of 
thoſe depraved monarchs who were inclined to oyern 
without them: for the words, 0 if need be,” cannot 


according to the moſt obvious ſenſe of the Act wherein 


they are found, be applied to tlie mal purpoſe of che 
Act, (che holding 5 7 Parliameuti,) but mefily to 
the remaining part of the ſentence, vin. and more 
«© en: that is, and more often, if need. be,” 


The Order, © that a Parliament ſhall be holden EVERY 


*© YEAR ONCE,” is abſolute, and the diſcretiona 

power, expreſſed i in the words 46 if need be,” relates 
apparently to the calling Farliaments ore often e 
for, if the ſaid diſcretionary, . words, Cd F" "need Be, 5 
could, with any propriety, be applied to the Whole 


ſentence, the AR. itſelf would have been, nugatory ; s | 


which could never be the intention of the Legillature: k 
but the true meaning and ſenſe of the Legiſlature is 
very clearly proved by the hiſtories of thoſe times: for 


it is manifeſt, not only that an Repreſentatives 


were elected every year 22 220 one erceprion) for 


2 con- 


U 460 J 


Longs would have been. totally FO 
wal amount ta no mare than a mere vain 


aſſertion, 


a . £onſiderable.number f years 1 the ug af And 
Acts was Wade, .(which confirms. che main purpoſe of 
the Acts, , the holding j, Rarliamenit, ] but it 
is alſo mapifeſt, that Faxliaments were | frequently 
hel of, mor den \ than gyce. 2 year(s f which. amply 
confirms ale. what I have before ſaid, 
meaving of che au gender in ae 
gad A8, d vonde ff. if Wndber?, , 100 os 

; © Theſe | very frequent Ele&ous * (fomerin ig 
4 . Ne IN "ONE * EAR) . 
iy prove that the power, delegated by the people to 


their i nA continued no 2 in force than 
th 


during tl the Seon of the Particnlar Parli; ament to which 
"i were Nee 0 ee being 2 once deter wine, * 


4 erve 17 Gd | 7 the bo Kin 1 957 Writs, as our Law- 


Teh, 44+ Brook, Off 


7 


cer, 2 177 "34 Hen. III. 15 100 % and experience re- | 


% elbe,“ Kr. And therefore | udge Blackſtone's infi- 
nuation, againſt the calling of à zew Parliament, has 
no real foundation: "for, * it was the intention of the 
B * ee | N | Legiflarure, 
ix e Ahe "th ane 3 . in vie-Gth year 
of Edyy. 111. 2 ip his.1ath year, 3 in bis zath year, and even 4 in 
his 14th yea; and there appar to have been 3 new Parliament: 
in we 7th of R, II. See Ark s Brevia Parliamentaria Rediviva, 
p. 5 & 6. 8 
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aſfertlon, as voids6f Law and Rea as 


3 of Effect, 5 which is proved 


20131 22 | | by 


_  Legifſature}'5n the two AQ abovewentFonich, en 


King ſhould ever ſummon any Parliament "at ali, they 
muſt neceſſarily be underſtood to meat a He! Parlia- 
ment on all occaſions; 74: motonly chat the regular Par- 
liaments, Wich they ordained © 70 be hölden Every year 


2. Sn, ſhowmld be ne Parliaments,” but thoſe ahſo that 


ſhould ber ſummoned / upon any extraordinary unfore- 
ſeen occaſions ; which is ſufficiently exprefle&in the 
26 of the 71 0 Reb : the words, #* and more often, 
11 6 15, he 93 din, of t ie A 5 40 unqueſtion- 
bh proved. by th the aflua ſuing © of writs, to the She- 
105 "for . 2 55 EKuights, Citizens, He, for 74w0, 
thr &,, And. d. ſometimes, Four new Parliaments, * in One 
year, as 9 above: ; And if. any perſon. ſhould 
object, .th At fuch, very et Election: muſt. be at: 


tepded. with inſuperable difficulties and 1 inconveniences, 


we may quote the experience of all ancient kindes, as 


aſlording ample and ſufficient proofs to the contrary ; ; 
there being nat above two or three caſes, of eleQtions 
40 queſtioned, 'or complajned of, from 49 Hep. III. 
« till 22 Edw. TIE? (that, i is, more than 200. .years,) 
4, for ought. that. appears, by, the Retornes or Parlia- 
4 ment- Rolls, and Ros Mun as! ONE DOUBLE 
266 RETORNE.. OR/ Ix DpRNTURE, Wwherewith all the late 
„ Bundles, or Writs, are ſtored, and the Houſe of 
© Commons and late Committees of Privileges peſ- 
«6. tered, - perplexed, to the great retarding of the 


* more 3 public affairs of the King and King- 


cc dom.“ ooh Prynne, Brevia Tart Rediv. p. 137. This 
; : | enormous 


111 dd em onses AIDE FA eo OY 


—— 


— 9” a 


% 


Fo: 169 LF . 95 
by * tze Aus wER of the Engliſh Legiſla- 
« ture,” at Virginia, (then repreſenting 


enormous evil, the retardment of buſineſs, by undue 
Returns, will not (I may venture, without the ſpirit 
of prophecy, to aſſert) be remedied by the new Regu- 
lation for that purpoſe, The Commons were never 
(in ancient times of Freedom) eſteemed the proper 
Judges of their own Elections, but the Xing alone, 
that is, in his limited jadieial capacity, by his Juftices 
and his ſworn' Juries, in the Courts. of Common. Law. 
If my countrymen will ſeriouſly confider all theſe. 
points, they muſt de convinced that the only ſure 
method of healing the alarming diſtem pers of our po- 
litical Conſtitution“ is to reſtore to the people their 
ancient and Juſt Right to eleft a new Parliament, 
oe every year once, Abel more often if need be, what- 
ſoever Judge Blackſtone may think of it! 


«9 


No Parliament could have any right to deprive tlie 
people'of this ineftimable Law, unleſs the Repreſenta- 
tives had. expreſsly conſulted: their reſpective conſt} 
tuents upon it; as the alteration was of too much mo- 

ment to be intruſted to the diſeretion of any Repre- 
ſentatives or Deputies whatſoever, being infinitely more 
We we” « "ay new 8 89127 moved on the King's 
% behalf, 


* Yjz. the enormous national bebt 1 the numerous Penkons z the 
ſecret parliamentary Influence 3 à landing Army of near 100 Bat= 
talions of Foot, befides Cavalry, in time of. Peace! Ce. Cc, Sc. 
which muſt render the Efates and Property of individuals precarious 
2nd inſecure, or finally EAT THEM UP with growing burthens, if 
theſe fatal ſymptoms of the moſt dangerous pelitical e e are 
not ſpeedi'y checked and thrown off, by the who!eſome pteſeriptions 
of a free and  egual Reprejentatian of THE PzceL b. 


[68791 1 5 
_ the People of chat proyinge,) to ihe un- 
- reaſonable pretenſions, beforementioned, 
of the mock Legiflgture at London; for 
| otherwile, 


cc behalf, 3 in E for his aid, or 25 lite 15 for 
the moſt eſſential and fundamental Rigbt of the whole 
body of the Commons (I mean the Principals, not the De- 
puties or , Agents) was materially injured by the fatal 
change, and the people s power of controul, for the 
general good of che kingdom, was thereby apparently 
diminiſhed! ſo that, if it is the duty of Repreſenta- 
tiyes (even in * apy new device of mere aid, or 
" «© ihe like”) to conſult their Conſtituentz, bow much 
more, upon the propoſal of ſo material an altera - 
tion in the Conſtitution, ought they to have anſwered, 
that, te in this new device, they DARE NOT AGREE 
« WITHOUT CONFERENCE WITH THEIR 
« COUNTRIES!” Theſe are the words of Lord Coke, 
whö mentions them as the proper anſwer, 5 when. any 
4 eau device is moved,” &c. and he adds, whereby 
it appeareth' (ſays he) “ that sv e˖˙n CONFERENCE 
& is wwarrantable by the law and Cuſtamę of Parliament, 
4 Inſt. p. 14; ſo that no Reprgſentatius can be juſtified. 
(according to ©* the Law and Cuſtoms of Parliament”) 

who refuſes to receive the Inſtructions of his Conſtitu- 
ents, notwithſtanding that ſeveral very ſenſible, wor- 
thy, and (I believe) ſincerely patriotic gentlemen have 
lately declared themſelves to be of a contrary opinion; 3 
but, when they peruſe the ſeveral authorities which I 
have cited, concerning the abſolute neceſſity of a very 
frequ ent appeal to the ſenſe of the auhole body of the people, 
I truſt, in their candour and love of: truth, that they 
will alter their ſentiments, 


JJ ⁵ͤͤ0Ü'3˙: “ 
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N 
rwiſe, if we were to confidet « DD 
©. would: have been THR ANSWER” (or ra- 


c —— really: were THE CLAIMS) of 
the one Legiſlature, without confideting, 


at the ſame time,. the real AnsweR of 
the other, to ſuch vain and unjuft preten- 
Hons, we ſhould lay ourſelves open t to Wo 

charge of EO #1 


N 5 , 


The judicious Aab of 4 late 4 ths 


oe e to the Juſtice and Intereſts of the 


te People of Great- Britain; in the preſent 
te Diſputes with America, has reported 


the Anſwer of the 1. Legiſlature 


on that.occafion. *. Upon the diſſolu- 
te tion of the Meere, (fays he,) 
ie the Commonwealth diſpatched A Go- 


© vernor, "WITH A. SQFADRON; to take 


e poſſeſſion of Virginia. He Was per 


( mirred to land, upon Articles, of which 
the following is one, and deviffoely 


i ſhews what Were their original ideas of 


40 e Rights Article 4th. \ VIRGINIA, 
Nr πτ]9 . e ſhalt . 


3 
yo _— 1 
— w 3 * 


[ we J 


4 6 ſhall * free from all taxes euſtoms, and 8 

cc impoſitions, whatſoever, an d none ſhall 0 
4 © be. impoſed on them WITHOUT | 
\ « CONSENT OF THE GENERAL, ff 
4 * ASSEMBLY. An 1 oP L 
„„ 1 


1 have dwelt — longer u upon theſe | 
three Precedents (cited by the Honour- 
able Mr. Barrington) againſt Ireland, than 


| 4 
I at firſt intended; but the ſeveral diffe- þ 
rent. ie to , 1 Was _— | c 

led t 

245 a 

8 This little tra. contains a 2 teal of innel- t 
ligence and found reaf6ning concerning the natural 
Rights of mankind, and is highly worthy the peruſal C 
of every good citizen wha deſires information concern. 1, 


ing the prefent differences with the 'Britiſh- Colonies : 

and, upon the ſame occaſion, the clear and unanſwer. 

able arguments of another. able writer alſo, who ſigns 5 
himſelf . Free Sæuiſi,ꝰ myſt not be forgot: The 7. C 
of the work, laſt mentioned, ſeems indeed to be the owl 
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exceptionable part of it: wiz. © Great-Rritain's get | 
| 2 to tar her Colonies, placed in the cleareft light; by a P 
% Seiſe 3? for a Right, without a juſt foundation, f 4 


cannot with propriety be intituled a Right ; 85 never- 
theleſs he has, moſt certainly, „placed in the char 
« light" the an of any ſuch claim upon the Co- 
lonies. 
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Lain 

led in the examination of them FL 

ſo much conftitutional-i importance, and ſo 
neceſſary to be known to every Engliſn- 
man, that I hope I may be excuſed for 
having, as they occurred, enlarged upon 
them, in the ſeveral Notes which 1 have 
added to e Text.” | wt 


„ wi ith reſ bes to "he a h 
dents themſelves, I flatter myſelf that 
every impartial Reader, who carefully. 
conſiders what Ifas been already ſaid upon 
them, will freely pronounce them illegal, 
and totally unworthy of being allowed 
the leaſt weight or confideration, as Pre- 
cedents, againſt the Independence of Le- 
land, fince they are equally capable of 
being retorted as Precedents for enſlaving 
even England itſelf : but muſt therefore 
1 what 1 have before declared, i in 

p- 141 and elſewhere, that I am very 
ſure the worthy Writer, who unguard- 
edly. cited them, will be as, zealoys, to 


oppoſe : 


I | 

oppoſe any ſuch doctrine as myſelf; and 
1 believe that I may farther aſſure myſelf, 
that this learned Author will not be diſ- 
pleaſb or offended wih the freedom of 
theſe rematks upon his Work; for, 
though 1 have not the honour! to be per- 


ſonally acquainted with him, yet I am 
ſufficiently acquainted (by other parts of 
his Writings} with the general benevo- 
lende and fectitude of his intentions, and 
alſo that he is an admirer and faſt friend 
to bur conſtitutibnal Liberty (wWhiek plaiti- 
appears in many other parts of his uſe- 
ul Work) as well as myſelf; ſo that any 
corrections, on that fide of the queſtion, 
wilt be taken (I dare fay) by him as they 
were meant by me, that is, in good part, 
and without the leaſt iI will: and his 
Work (I ſpeak of it in general) has very 
deſervedly acquired ſo tuch eſteem and 
credit in the world, that ILeculd not, 
without great injuftice to the ſubſect be- 
fore me, Permit e any arguments the rein, 

| upon 


pen the. baut in aueen. $9 damen 


2 * 182 


The! lame - obſervation, 1 am intlined 


0 thinlk, is oqually applicable, as well 
to the candqur and diſpoſition, as to the 


writings, of Sir William Blackſtone, 
Theſe: yery learned and uſeful Commen- 
tarſes muſt alſo be Riiftly: examined, 


I upp this point, before I eonclude my 


Declaration: and, had the ethar great 


and eminent writers (Lord Coke, Lord 
Chief. Juſtice Vaughan, Judge Jenkins, 


&c.). whoſe. opinions, upon the: preſent 
ſabjeR; I am obliged alſo to call in queſ- 
tion, been ſtill alive,” 1 ſhould haue 
thought myſelf equally ſure of their be- 


nevolence and forgiveneſs, if I \axcept 


Serjeant Mayart ; becauſe the undeſerved 


contempt, with which he has treated dir 


Richard Bolton, (the learned Author 
| TIA be eee to ane provonts 


7 K 
4 : 28 z 
* * 
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my entertaining ſo charitable and friend- 
ly an. ↄpinion of lm as I do of the reſt. 


Though I have 9 ürsen Une re- 
marks, concerning the Conſtitution of 
Ireland; to a much greater length thanT | 
at firſt propoſed, yet I muſt not conclude 
whilſt any material aſſertions of great 
authority remain unanſwered. Several 
of Sir Edward Coke's objections, on this 
head, have already, towards the begin- 
ning of this 2d part, been proved (I 
hope) to want foundation: but there 
ſtill remains to be conſidered a farther 
doctrine, on the ſame point, advanced 
by him in Calvins Caſe, which, I truſt, 
will appear to be equally unjuſt, though 
founded on the e er of * all the Lav 
* 70g 8 * | 


8 th hikes 33 Reg. 1 El.“ (eye be). t 
« was reſolved, by all the Judges in Eu- 
2 Yland, in che caſe of GRE; an Iriſh- 


un, | 


4 #7 1 
* an, Who had committed High- 
te. Treaſon in Trelund, that he, by the 
4 Stat. of 33 Hen! VHbc;'24.5 might 
**: be- indifted;, atraigned, and tried, for 
the ſame, in England, aecofding to che 
* purview! of the” Statute!” 4 5 Co. we 


* 2 2 Ti 1 ? 


But this doftritie, notwithſlanding the | 
great authority: with which it is here deli- 
vered, is obnoxious to a x fundamental Right 
ie Subject, the “ Trial by, a Fury of 
10 the Vieixaer, . or of. a Neighbours 

LE the Fa#, " which i is due to eyery 
private perſon | in the Britiſh, | Domigions, 
according td the ancient Laws and Cuſ 
torgs of this realm; otherwiſe the goyern= 
ment Would ceaſe to be limited, and 
e. would ceaſe to be lowful { 5 10 


I 


A 2 damenta! 
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daniental. Right: oo Thisf by: Furies was 
violated, he would neither haue mentioned 
' that Reſolution | of © all the Judges,” or 
even. the Act itſelf, - without: guarding 
againſt the day: effects of ſuch an 
unconſtitutional. doctrins. by a proper 
COIN, 6 as 175 did] in my former caſe. | 

ee TE is not almoſt credible. to foreſee” 
| (866 he) © when any maxim or funda- 
66 mental Law of this realm 16 altered, 
La (as elſewhere hath been obſerved,) 
& what dangerous inconveniences do fol- 
« low; which moſt expreſsly appeareth 
we by this mf unjuſt and firange Act of 
et 11 Hen. VII. for hereby not aly 
0 Empſon and Dudley themſelves, byt 
ee ſach Juſtices of peace,” (corrupt men,) 
er as they cauſed to be authorized, com- 
* mitted moſt, grievous and beavy oppreſ- | 
br * fons a and exatZions, grinding « of the face 
« of the poor ſubjects. by penal, Jayrs,” | 
* they never | fo oblolete oe unfit for rthe 


14 Af 8 1% 
£ h h time,) 


- 4 © % 
* % % " 1 
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time,) by infarmatiun only; without any 
pteſentment or Trial ih Jury, being 
« the antient Birtlrigbe ef the Subjekt 
10 but to hear and determine the ſame 
« by their diſcretion, inflicting ſuch : Re. 
cc _ palty as be Statutes not repeated impoſed,” 
Ke. Ath Inft. e. 1. p. 41. — And 8 
wards he adds: e This Statute of 
H. VII. we have recited; and ſbewed 
te the juſtinconvenienee thereof, to tha end- 
<« hat the libæ ſhould never hereaſter be 
1 '. attempted n any Court of Parkaments: 
“ And that others might avoid THE, 
« FEARFUL.END OF THREE TWG 
„ TIME-SERVERS; EmpanandDidlcy: 
«©. Qui eorum veſtigia inſiſtunt, a 
te exitus perhorreſcant. (ibid;) — But] 
though theſe wo FTE nl were 


- 
"1 ga e 4% 
W Aa 2 8 pur 


28.76 the ole ks Rad bb, de d 
Edmund Pudley, Stb . > for tavidy : 
« ſerved the Kings turne lately ma e Bazons 0F TH 
4 Excutguts.! 85 Hulu, „ 0 % Pads tt 
| « By of Hergfora,” (wit. Bp Godwyn, author of phe cb 
lebrated hiſt, 4: Præſuli bus Angliz,) “ — engliſhed, of. 
wolth the author? s con/ent, by Morgan Godauyn, 1630. 
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put 70 death for their” Eimer ing, Vet : 
it appears, by this account of Lord Coke, 
that, when they pteſümed to diſpenſe 
with the interpoſition of Juries, they 
acted by the expreſs Authority.c of a Statute, 
or 22 of Parliament; and, though they 
were Time-ſervers, ſo far as to acquieſce 
(contrary to their Diity, al Judges) in 
enforeing that wicked and unconſtitu- 
tional Statute, (Which exceeded the due 
bounds to which the Engliſh Legiſlature 
is neceſſarily Jimited,) yet, it ſeems, they 
adjudged no penalties, ein conſequence 
thereof, but ſuch as © the Statutes, not 
e repeated,” impoſed. And it is plain, 
therefore; tliat the crime of thoſe two 
Judges (againſt which Lord Coke men- 
tioned * the FEARFUL END of rhoſe 
E1#700 time -ſervers, as a warning to all 
| future. Jupoxs) conſiſted in allowing 
the. force of Law to a wicked unconſtitu- 
tional A# of: Parliament, by which 4 
25 "FUNDAMENTAL Law * this realm 
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(Was) OS. ö -ſo:tliat:their:crime was 
exaCtly, parallel to 8 | 
_ reſolution of“ all ube Judges in Eng, 
in che caſe of Orur he the Iniſbman, 4 be- 
fore mentioned. which Was, in like 
manner, founded on an expreſs, Act of 
Parliament, wi, 33 Hen. VIII. e. 23:) 
and; parallel. alſo; to the crime (fon it muſt 
beſo. eſteemes): fff alli then: Judres ef 
England, when they ©: cefolved;! in 
Sin Jum Petros ca at; fora Trag 
e dune in Ixx LAND, hνfEnd maybe tried 
« A Statute: 35 Hen. VIII. I ENG 
* LAnn, becauſe the words of the gtatute 
20 be, All Trraſans, committed out of the 
« Realm of England, — and IRLAND is 
ce out of the Realm of England,” &. 3d 
Iſt: p. 11. But the Judges, in both theſe 
caſes, were quite as inemcuſablè as the two 
timesſervers, Dudley and Empſon; for, 
| if the real Intention. of the Legiſlature, by 
the ſaid Acts of 33 and 35 Hen. VIII. had 
been ſo" general as to include all places 
whatever,” * out of the REALM: of Eng- 
| te land, 
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a land without leaving; toom for Pied 
ing a al enception, in behalf of thoſe 
terofes wherein the laws, liberties, 
aud confitotion;' of the Realm of Eng- 
land were already eſtabliſbed, ' the Taid 
Jadges owghtro haveknown that "a ful 
& Aeli Los of his Rau Was theres 
by '« Wired,” and donſfequently chat they 
incurked the riſk of being ARRAtONED, 
by ſons future adminification, (like chelt f 
time ing predeceſione,) for pra 
to enforce ſuck atzonfrtutionet A of 
Nmament; by which, { according to tlie 
jut Remark of the fume graat Reporter 
on 2 former Act, ig. IT H. y.) . ¹ν 
* damontal Lure of thy Realm(was)attered?” 
whereas, they really mighi have attributed. 
2 conflitutiona meaning to che ſuid Acts, 
een e (59) PR X 
C56) 1850 might live ade chat its an Adel . | 
fador, ſent front this kingdom to Frante, Spain; or 10 + 


any other foreign State, out of the Dominions of the im- wit 
_ peri? Crown of Great-Britaiti; ſhöuld notoriuſly be- 4 


* *. — C and plot their Dy. 
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lar eaſes whetein. they may LEGAtLy be 


eafarged; withoutthiwartiiig any Gunda- 
6 * Law of the Realm.“ . | 


From 


be might 120 and time be ponies end- 
ing tp the 4zter and meaning of the ſaid g, of Paris: 
ment; and alſo that any other Britiſ Subjed mhado- 
ever, that is, in like manner, guilty of Treaſox to his 
King and Country, during his cehdevce:in. a, foreign | 
realm, may be treated. acgarding]y 3. becapſe_ all men 
certaiply are accountable x0 their country far any ck 
Treaſpu 3 and, as they cannot be tried in the fo 
realms, where the offences were committed, it is reg- 
ſonable and juſt to ſuppoſe, that, they may he tried 
in Fagland, by an impartial jury, thangh the Game are 
not ho .neighboyri to, the fad, nt impaH led d vi- 
| aa that ig, from the neighbourhood. where the of, 
ence wes committed z for, though this circumſtance is 
fentially necofary. to the Lrgabity of a Jam is Very other 
eee ee 
m re (perhaps) be 5 * 
4, renz, from the nature of the caſe, that ſach 
an ynexceptionable Jury canngt de obtained, and yet chat 
an exemplary pyniſkment is manifeſtly due tothe Trai- 
tor or L but . when Treaſen- and ocher of. 
fences, are committed in apy country aqder the Aue 
mon of the Crown of England, where the. eriminals | 
might. have à legal Trial accurding te the lai of 
reaim, las in Ireland) "the ſaid mg? ffn, formale 
being trigd by: a Jury. de, vicinee; canngt be 
withz. becauſe this would pe the Subject 1 an . 


alie eat Rights, and alter. af * fandamental Law. 1 Xa 


C? 


„„ 
From what zhas been 7 ſaid; A hop 1 eil6 
will * e clear to my Read- 


4 | 2. L. kli 10 Vat 14 th FT ers, 
" a en 127 ſo that any Judge, who mould venture to & 
enforce the fad Acts, 1 zue cAsEs would mani- * 
feſtly orsE KUE A 1&xoMtxious' bar, as mach 2 
|  :Dudley and Elipſotil ! pp 
"The eaminatton * Pe ola gives foe del * 
idea how far the Power of et high Court of PaFliament on 
(notwithſtanding that imaginaty “ omniporency Which 72 
| ſome men have ignorantly attributed to it) may be allow- = 
ed to extend; · for the more high and abſolute the j1 furif- 5 
4. diction of the court is, the works just and Hoxdun- : 2 
4 ARE it dught to be in the proceeding, and to ive | as 
e example of Juſticeto inferior courts. 4th Inſt. p. 37+. 72 
Which is moſt ſtrictly true; for, whenever the ſupreme ibi 
temporal powers exceed the Honcurabl' limits of natural | 


Faftice and Truth, they leſſen theit own dignity, and, 

in proportion to their errors, forfeit that reſpeckful con- 
ſideration and eſteem, which would otherwiſe be due 
from their ſubje&s. | And we muſt remember, likewiſe, 
that the being *7uf and honourable” in mere profeſſion 
of words, without the 7eal;%y 75 Will have very little 
weight with the body of the People, Who are endued 
Wirh common -ſenſe; as well as their ſuperiors, to difcern 
what is Juſt and Iinourable from that whick is merely 


called fa { and that a pretence to jlfite an bontar; in 7 1755 
| bad cauſe, ig only. ana > Sravation of 7njury and iniquity 7 rat 
| The moſt wicked ordinances haye ſometimes been uſh- % rly, 
| | ered into the World under the moſt ſancxiſed titles and 2. 
{pecious pretencdes! The abominable Act beforemet- 421 


tioned, 40 


ers, JOS wiki irh L. cle 
ER owed off the to wieks 
Bb : 1.” a 


geg of le wit "wi exptetily faid tb bels ai 
I _ eno6rmities and offences; which®" (have) “ 
oh *dmmitted, and have daily, contrary to; the _ 
1 * Staraters. for many and divers behooyefull conſidera - 
% tiont, ſeverally made and ordained, to the diſplea- 
„ ſurelof An PL God, and the 8 let of 7he' fois 
"mon Law an wealth of the fand: e 
72 Now-. notyfithftanding this. 4% FAIR, FLATTERING 
2 PREAMBLE,” as. Sir Edward Coke calls it, yet 
E THE\PURV IEAM of hat Ae (as le juſtly remarked). 
— r ee EX"DIAMETRD, vin 
% 105 5 fut, of. ALmicary' Gov, lde grit 
1 Li. Ty nay, l the rr SUBVERSION, of the COMMON 
% Law. and the EE. La r. ile Hiralth of this Ln 
id. p. 40. "28, indeed, every other Act of Parliament 
muſt inevitably do, u hich perverts be dur count r 
be Laue and robs" the ſubjects of any fund 
"Rights * WY ; 89. thejeſpre, N. * e Act ould, *. 
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>» ZHA ROW 2. 42 An 
is ' for inns, So us rr at,) that Jn AG "made, 10 
proſerib be "the. pic aſſage to. any fa. pert torun, or any 7 
5 TY ſea, or great rige, without, the Copſent, vw, to the great 
5 N of all the, Fightgoring: inhabitants ; ſuch an AQ would 
© FUNDANENTALLY,WRONG,)'.25 :beipg cofitrary, to, the firſt or 
moſt Sept R1 Right of mankind 3 the Lago FI Nature: for it is claarly 
1755 down. by Brafton, that all Pers, Levent, foores of the ea, and 


2 


22 


Fiuzrn, are (Free. tg, all, peageable paſſengers, {but 1 more partic: 
55 „ e may add, io, the, neareſt inha tant. ). by the | = k 


Ire Card of I gebe e . e /ERO 40K. commuria 7 


Fi :Y 999 


6 
Fg 55 an Fe of (WAVE LIT TOR, 5 


Waris ACCE Nemo enim ad ittus 0 agce 
fm ro By N N * 


. 
ACTING Y THE: =P 


Nona" 


* Ma aum tamen 4 EN? 3 
6: pi; Jons Ge icomnmpara; Gout et n We. A*. 
again : % Publica rn fant OMNIA FLUMINA: FORT E 
4 Rir Ann etiam uſus pyblicus of vs vat CNW 9M, hou joe 
«> ſuminiz, Hague na ves ad eas 6 licare, unes, ar n ws 7 
Rat, ou ATC in eis 1 een £18 20 7, ficuti 
17 her it lum le ium nevigars 6 Fel proptietas rum 1 


% prindiis dbefent, He. Ib. l, c. U, p. 7 KI Sd fulk ad A 


d be gnpnifeſily contrary to the. La of Native and Nation. and 
conſeguently js ſuch as NO LEGISLATURE ON EARTH cag gen 
00 r valid or / , becauſe natural Rights a1 and the Laws 47 Notuig VP 
babe, . enim aturalia Junt iu rA 55 in, 
enim naturalin Ambar itte TAfTIx, ee dex 
5 lee r enn, r. M $- 
eue, it pn be cemembered, chat 40 proſcribe Me paſa or 
BREW GYM cee Zin tel wen dee de in 
I $t . itants t ce yn las tians 
tolerable nuiſance, Which is c early 34 in Law, to be f 18 
ALUM in sz as can never be made lawful | — © But Mg Map 
10 IN SE ebe Kin NOR ANY OT ER can di 
| 24 el NE NUL 3 doit 44 0 er, Kess |. Ra 
ardonner n occire un autre, on ful licence A TANK NOA 
Mi auf enxutn, e MA en Se. 1 Heb. Flops 
* Wherefore it i: Oe True” {as Judge Vaughan remarks) © of 
be bs PER . be Hiſpenſed toirb, 4 (Rope. 334e 
ee 2dly, ſuppoſe an Att ficuld de ride, ts 8 yer. 
5 uae is a Pont, . vithpar the Conſent” of OH 7 | 
| IF des ang other Law-Officers, * who | ſhall bold their theik 
d DURING THE F. * OF" * the Crown, In 
"Ip; ved and F. legal condition, 5. amdis ſe 
Kerlint 12 WILL AND PLEASE A 


rss, —— — — ad e 
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25 * pA PPAMENT: 9 us a 
1 B b > applicable 


tine me 6s ts ENG 3s lf lng heb 
a tha et A * or lead the El 


$4 of F Loh emit gh dont 
5555 1 p. (tan iel Rights of the Page. 
N. 2 dend. te e. che en 
2 77 ay 7 &c,? Suppoſe liks- 
1 ONT jag In. 1 AQ, that * che een 
od K — 171 nar eee, in N 


a it a 
tognber Joh pond, — — MOST 1 Tr | 
| uh 1770 in_the le 
2 over . 15 ETD at one Vs few MAY ha ve 
1 wore ite prefent 1 4 gw” Bol  matfert. 8 
vhs ae 8 * ee : encral. men. hole 
bereit Bydy of perſons themſelves v yn concerned ! —= 4 122 
E id Joby ve eof.; ra 6 Common. a rg Equity - 
5 2 Jy 1 to 7 15 1 ar 
=T | 
of ſuch an "imaginary, #7" be 2 FA 
ball and may. nx b, a 1 
5 2 Cauſe or Ae 2 K all be kroyght a 
der (he Kid — . begried in a Fon 
bh: Tal f en N f CaAvah 
Tron SHALL. 8A An N bk Qs. bald 27 
Bags ae CO 1085 AS THEY $8HALL Zup 
ny "We, > e e mult kü a8 he very N 


Or; 2 if his i jnary, At Bene be e keen 2 1 * 
WE. to the ens ieee 5 calculated 10 5 2155 
1 rtf and u ſenable 4 ight, 4. the Tried 


s af, 


ier ahi 


wel 
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Ee 


8. 


2 8160) ler v1 der 4p, AG fol more PARTY 
Of ply ihe ® amigo 7 Feſt 1" 10 repens a 
q 40 * ng and Jaſul ting "by bete eule & rae FX. D2Am 
"74 188 _ * endeavour to 

frotch 


„ 0 1 
applicable (for * very ſame reaſon ): ta 


de eee ALL 
ld gait, e 0.6 a 5 THE 


* 


any WP perſons, who preſume, to he it 3 for 
ah men Le Trages it in 12 Jar) "AO Fake Warn: 


CIT 
10 

ſtreteh that noforious Injuftice to the _ enema inconyeni 
and] mjury that 4 wicked imagination can poſſib] y conicejve'y . 
that "iv, to eſtabliſh a Power of r removing the av es 1 rials 55 


even thoſe which are of the moſt irpoxtatice, ©? 1 capital. "i 
iſtzne 225 ; 

bot even; if caprice ſhoult require it, to the furthermott 00 1 the” 

Globe," that i is, (without "aggravation,) : a8 far's as the Fa aft is e the 


Fences)” not only to 4 neighbouring County,” of to z 2 more 
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4 nns Al is Ks 3 > 


Von Ach, if we may tongcive the ides of an "AR alcolated 85 


* fu the Meaſure of Triqui let us for fe an AR expreſs] or 
75 rpöle n 43 arbitrary La 15 o France * 1 Ks. 


. Print 77 Placuft baber 7 5% ben Le 8 7 Kc "Tee, m Preface thexe- 
oo ons) And, i in order that it may 

the Bodies and Property, of ihe wretched Subjects, (3 

yſhewn,) let us ſyppoſe that ample rovifion i is "made thersig 


Efabliſoment (not the niere Toletation) of downright, Taolarry, | 

I Crop Wap ip! for the Toferation of the moſt | notorious Exor- 
Cis xe pe? Exorciſmiu Asa; „* Exorcifmon, Solis, 4. — 4 Ex. | 
& Joſs ** creatura Salis Ws — > the 1 5 and SPIRITUAL | 
Wrircits Afr 1 In ſhort, let 1 us fuppoſe. 82 uch 3 an 4 provides I 
cligion which, has 2 | 


for che Etfablifiment of that adulterated K 
been perplexed with all the”Enthuſiaſm of. beathen i moren 


yer, *oatn' Repeti tlas, =” 41 the Heathen « do, 4 7 ane Eg os: moſt 
ippdtent matks of Arriebrift, Tnſomach that we might be certain, at 
leaſt, who was the 1 Inſtigator and Promoter of ſuch a 
ropaſer of it ſhould be luck y endpgh to | 
remain undiſcovered ! Who Gall preſume. 1 ſay, that bat eny-Piquer an, 
Earth (vl hatfoever weak. and 3 Ignorant men myy think of che Omaipa- : 
fence of Parliament) has Authority or Right, 70 58 to efizblich in 5 


Bill, though the "bedily* 


notorious ſpiritual Abominations, or to render h 
evity bd palpable Ijutice 1 e of fach groſs Ani: 


1 1 * 
34 J& 7 *0 9 bY 7% 521456 
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. Tu YDGES.1N, Exg LAND, though 


Loi# Coke himſelf, LOVER Fe. autber.of the ; 


JJC 
ings. FR een bt, thoſe(two: time ſerventi 


Duden and Empſon, ) that ſuch an activ ohbedience 
waold, perhaps, endanger ubeir aus necks 4 (Hon ſhippdles 
_— at ſachiano AQ. was-105tbe Aeckedt withbthe 


moſt, flatteting title; let us call it, foriaitences;4* a 
Ad fer za ATEN Aren ö, gu f 
ABR :Partigular province 3 cr, eg dby let: it hebafled 

A Ad fax THE MORE 1M PARTIA Lol DMN ISs 


<,TRATION,OF JUSTICE. . che idh/croafioBochus 


eee, am ad, den- Fe INH RN yd 
Tigger THE La Water far ui SupprefiontighRiotrand 


Tune Ws i44þly; ſuppoſe ifuchian-injuriouns | 
and unlaw fol; A ſhould be intkled :. Au Att formating. 


© MORA&rBEFS GT; UAL,PROYISLON , FOR. THEGOY ERS 
«© MENT: - OR? any; particular. provinge, G., yet if 


eh be Puryiew! (as Lord Coke jully remarked). of any 
ſuch imaginary Acts ſhould ** and, in abo decidion n 


tram, N DIAMELRO” eto all, theſe ſgecious ptetencts, 


ſet foxgh Aa and. prenmbles.: by. [eſtabliſhing | 


Ke mw” dg Fit 1 If : $4 r HS . Pan PIE 
"F e e ppre 2 e- er g 5 * 


| is Ort 
above- mentionen imaginary 
that the.gighd AG itſelf would be the. moſt. effectual methad: chat 


could poſfibly. haye been deviſed far xn PRoMOT LON, ioſtead of 


& Us SUrrnpoo3ON, of Riots and Tumults 3\ for which, conſe- 
20 tly,, none but the Promoters and Makers of ſuch an unjuſt Lax 
a, wirk any propriety, be eſteemed accountable F- Ghee it is Hue, 


40 to a maxim, that ** He makes Tur Shirt (or © FUN r) 


4e firſt Hadi. ui prinum peccat, ** facit rim. Prin. 
alas Pp. 92. Sy bak 2 42.5 3 Rantgs K 5 2 E 
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e ho Fair N Pakrfxcks in the Title of the 
ct of Parliament, yet it * 1$ apparent | 
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be k =o. » Wh. 
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forme” cenſure) has cited wem [without 
the leaf aide 614 £6 bee. 


— DGB edt 
i ed, the fane would. mugifethy ger ab- 
d ff maſt repeat it) of a Jutbes at were iur. 
pradeat endagh to eaforte hem, nopwithſtandivig.t that 
the ep Authority | of Kings, Lands; 200 e 
ould be ulledged us choir ſaſi cient warfant; kirk 
ve fad chat the life Aucborig Wforeed no juRfitation 


a 


Excuſe for poor and Dudley, tr. a lar 
2 neither did rhe wont ados o Melt bsieg aked 
by y render their Wirtehed (fate 


pu 
more. pitiable tee” the eyes"oE. the public! Aud there- 


fre I Uncereby with" tut all Me Yu - aer r may 


have prudente enougl .. form (by that pln eruiple) 
n cevforable ſudgement concerning: the inegimary 
as Oreipotente of | Parkament;”' which cannot inſure its 
wretthed votaries from the moſt igrominvus purfſh- 
ment? nor fecure even %% Purllamr Ani, from the 
_ juſt auc laſting Cunſures of the Sages of dur Law, foch 
2 Led Cote, for inſtaner, who warned them fü an- 
ther\pluct, alſo, expreſsly upon this point: — * By 


** colour of which 48,” (ſays he, meaning the ſaid un- 
king 4% FUNDA- 


Juſt. Ac of 11 Hen. in 
oc MENTAL. LAW,” (e Law d eee 14 566 
„ wor credible ab onA TUR 8388 
8 ACTIONS, ro the under of ritt nambert heogh, 
dere committed by Sir Kd. 55 „Kat. . fo. 
* Dudley, Sc. and, upon this NJUST . 21 2. 
* RIOUS ACT. (as coamtuonly i in like caſes it fallus 
, e new Office, aua art,, bc. A in the 
next * he adds, — And the FEARFULE 
«© ENDS 
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bei lo the 334 your of Qu 
"who gave theic opinion in the 
caſe of Orurk, 70 the Jriſhman, ate 


inexculgble; for their Thin upon n | 


% 


58 \& of 33 len. VIII, d. 23. be 9 
— had an excellent Example ſet t | | 
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able brethren, 


which Example . is. worthy the PE 3 
moſt ſerious attention of all future Fadges, 
that they. may ever be careful tu — * . 
be 1-0 eee not'oply the fad © 
Ae of K ang en VIE and Ring 


. N 
l 15 þ n 


2. 'OF THESE TWO. OPPRESSORS” {hays 
de * Avid dutrre others fam committing the bibs, and | 

r ADMONIGH P ARLEAMENTS, chav, i- | 
7. alis dr dimgry an i pretiaus Tria FER LEGEM 
MTR. th bring n in allen mee, 
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Edward VI. but Wl others, likewiſe, 
7 thay hap per to be eqpalty Jable tt 
K & Conſtitution gf c 15 calm, 
A550 rb e ſabjects \ of * any 5 ne 


oy Funn hy ot ah ol e fo be 


ned unali enable. 755 
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Erculnſtances of it. 8 . He inform 
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: 10 Counſel, | vi. "Wheth the 7 Larl or 
| | RN 

| "Lore" of Ireland; who commits Trea 


= v | ge, * oy Pon 1 5 775 1 9 . Wan "al 
7 11. 171 * 1 * V 2 = 3 Zn voc! 710 ? 


4 | ee Chauneelor de . move ceſt 

N | 2 + goeſtiqn, 2 al Counſel la Roygne,, f. pt un, Counree 

1 2 Seignior de Trelaride, que commit "Treaſon in 
SY Hide per overt Rebellion, ſerra arraygne et mis a 
«, ſon tryall in Engleterte pour le offenſe, per l'eſtatute 

: e 26 H. 84 cap. T3. 32 Hen. $0 & 2 
; | 4016 FH. 8. — 2 ou 5 Ed. 6. 11. — Et fültteuäs per 
4 «.. ei Mer, et —— Atturneh Geheralg GU 
NEO, car iluur hair haven fon by. NEM 
AS. PAR £89; AR FER A,. Jury” UU HH. 3 
* ceo que il neſt ſabjectd 771 nas u Hu, = 
« do LA 3 80 . Et diet m eſt, . 
ebe B, WO REI e, h , 30 P 


9 . et nemy Per Pares.“ Dyer's N p. 399. Þ, 


»< 
A 


14 


* 
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ſor by: jen - Rebellion; mall be” er- 
re "prairies and put t0 is Trial in Eng. 
n d, for the" offeuee, by the Statüte 
« 26 H. VIII. e. 13. 32 H. VIII. 
cc c. 4.— 3 H. VIII. — and 2 and 5 
EA. VI. e 11. And it Was malntiin- 
4 ed, by: + p > (Dyer; ung, Grrrarde, 
© the Attorney-Ocheral, that 8 
_«/OGULD NOT) . — Kath 
« bis Trin here BY Ur$ Penis, nor BY 
„Ah JeRv or "x, breduſe that ze in 

im u Subjet? of England, but of e. 
land, and therefore His Trüg den bs 

Lecter Gre. 1 1 1 Sar. 


» 9 * — 
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1 23425 >. M 
hee vad — were vot bo 
bad 34ers, to maimtain the” walp 
of a LEGAL; and FUNDAMENTAL 
EFEASON againſt the combined force of 
FOUR EXPRESS ACTS OF PAR- 2 
LAAMENT1" And tuch a Kae, öhsb 
it had been advanced only by. E fungir 
Aus or eyen by 4 A ate Heron, is 

ks Py 
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certaioly of * mere weight than the 
opinion of ©* all the Judges in England,” 


When given contrary to redſon,or _ | 
on te wor of any fundamental Law. 


29 


\ * —— 45 * 


5 "gr; 1 that thi 89 aſſign- 


| ed by the Judges Wray and Dyer and the 
Attorney-General, againſt . the force, of 


the ſaid four 4s g, Porlian 


| has 
2 . 
ever, been queſtioned or diſallowed as in 


ſufficient in the caſe of an Iriſh, Peer 


and therefore. a ſimilar reaſon is certainly 
as effectual i in the caſe of any private, driſh 
Subjet?, whoſe crime is paraiſel; becau 

true Flite i is equal in all her ways, and bas 


no reſpec} to perſons. (59):For the ſame 
Soha, entitles the Nobleman toa 


J e Herd (60). ewes al , to 


wi & 4 * 7 
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so)! But if ye have reſpect to n YE: COMMIT 


. Sid, aid are convinced W Lau AS s TRAXSOREE- 
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eee * James ii. 9. in eee 0 5 11 
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Wo per Tegale jundicium Paxlun SUORUM. "10; 0 29. 
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every other perſoh, r parallel Night to 


21 7. rial, ty Jury of: En 
251 N EIGHBDURS: (Gr)for: 


ele 6 
er be efteemed/egatorams! 


| fartial, if the Jury ate not impanvelled in | 
THE NEIGHBOURHOOD where: the 


offetice was committæd; (dz) umeſs we 


may except che ſingle caſe bęforkmention | 
e, eee practices againſt 
dom „ cartied on by a Britin 


Su ion of à fbreign 
prince; where the ins England hab 


FLY 


abject” in the domin 


#0: juriſdittion; but, in all; other eaſes 


baursito'the'Fatt is the unalienable RiguT 
of all. TN: | ject 
cog DAY That Cons : Ancient 


of 669 K Win A et legalium 
4 + bominum DE VICINETO.” 10 Mag. Charta, ei, 85 


 {62) (==> .* Juſticiarti, per Breve Regis ſer unt 


„ vicecomiti comfarus IN'QUO" FACTUd LLLUVUD 
„ FIERL SUPPONETUR; quod ipſe venire faciat 12 | 
* 


40 ram eiſdem juſticiariis, ad. certum diem per cos 


« mitatum, duodecim probot et legales homines. DE VI 
„ CINETO ubi illud factum ſupponitur ; qui neutram 


« partium fic placitantium ulla affinitate attingunt.'? 
Forteſcue de Laud, Leg. Ang. c. 25. p. 50 * 


whalſoever; tlie Trial by a Jury of Ne/ghs - 
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ſornetitnes expreſſod aud Kriown by Mat 
: gondrul. terme r Law: F tht: Land, 


conſequentiy this prieipel or falulaviental 
Lu ls fo neceſſarily inplitd and kung 
dente in that general term: w the” Lau 


L 00% 
antieht LAW or THE Lang: ny, this 
particular mide of Trial is:-Jo-infepirably. 


(Lex Terre) as if ere was n het 
Low: f tht Land but: this; owe which 


 emphatical expteſſion ſufficiently proves 
that cht purticulur La for the Mode 
of Trials is tie hh and 50, ff 


 " of the\Gonfoiturion y. for, otheiwiſe;" ir<6ul 
got be einitted to ſuch an eminent and 
peduliar diſtigction, in preference 0 al 

the other excellent Laws of the Lad ated 


„ the Land,” that the lauer may be 
eoaſidered as entirely ſubvertd x and ber- 
thrown, whenever the former i is changed 


"BE ; for * Jublaty e | cadit 


OY” Jenk. Cent. 106. e 
” bs In 


1 9p 1 
In the àgth Chapter of Magus Char- 
ta, the Laty f tie Land ſeems to he 
mentidocd in this peculiar ſenſe: * Nec 
aner eum ibinus, nes. ſuper eum mitte- 
mut, niit per legale iudicium purium ſuo - 
. rum, vel rk LEON DEN, Lord 
Onke refest ua.: fur abe true ſenſs and epo - 
tion e theſe. aur d,, to t The Statute of 
Y EA. Nl. cep. 8. (werning chaptor 
Lene here the . yards, 4 Fo 
5 Lew: of the Land, (lays. he,) se 
arentlered, wir bout due proceſs of law,” 
* which he farther explains, towards 8 
. end of the fame featence, — * Tha ; 
„ is,” (ſays he,) & by ndiEimene or pre- 
en of: goedand lawfulmen,: WHERE 
sven DREDS BE Dunz, in aue enner, 
i. * 4. Wric-Ori 11, x the Commer: 
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bee laſt are. the We] Wer of 
mother AR of Ed. MI. . 45 E. Al. 
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c.. (g) wherein hey are given ug an 
explahation of the words, by the Law 
* the Land, mentioned in the Gceat 
Charter. And the Great Charter itſelf, 
as well as this particular Act, and many 
other excellent Acts of K. Ed. III. is“ 


expreſsly cited and Confirmed in an A4 
of te köth Cha. I. c. 10. Whereby the 
die Proceſs of the Lam“ (or i, the or? 
" dittery' Courſe of be Law, ſee g. v.) is 
W ee in DIS: 
a e DIRE WD, AL unlawful | 


, 
14 


0 „7 7% tem, Wees be 18 ed in eg 0581 
40 Charter of the Fraüchifes of Bagland, thut none 


hall, pe impriſoned, nor put out -of, his Frechold, 
« not of his Franchiſes nor free Cuſtom, - unleſs it be 
& BVIHE EAW OF THE PAN D: It is accorded, 
« ail „and fabliſhed,. that from hepceforth.none 
* ad taken, by petition « or as be wy to 
bur Bord the King, or to bis Council, valefs it be 
« by Indifment or Preſentment of his good and lawful 
% People or THE SAME NEIGHBOURHOOD whzrz 
« sUcn DEEDS BE DONE, in due manner, or by Pro- 
2 797815 made by Mit- original at the Common Law. 
Nor that none be put out of his Franchiſes, De. un- 
Ang be be DULY brought in anſwer, and fore- 
« judged "of the ſame BY THE COURSE OF THE 
. LAW. And if any be done againſt the ſame, it 
4 ſhall be redreſſed and HOLDEN FOR NONE.” oy 
25 Ed. III. c. 4. 
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uclawſul an thority that had been wſurps | 


ed "hs the. King, Priry-Council, 


232 is 


Rik" an he 1 no otherwiſe than by a legal 
Fury TON credibl> then, (64) who" 270 


Rite Hr bt Het, ind heeft. 


to the p parties tonicettied, aecofdingto: es 
7 5 Custom of Eu of the Land. 6 588 


And that che“ füt i8 41fo u Hh at 


aud Wege Right Gr tlie Subheck. ery 


man, 'who pretends to doubt on EIS: yay 9 


8021 in! HR „ici: — 


de 


vent 2 Tf. 1 218 28 * Mo! ST - bo» 318 77 IT | 
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(600 * In preſentia | Jrodecim ade dignarbm 


<< virorum FACTO V VICINORUM, de quo agitur, . 


« et circumſtantiis ejus: qui et. noſcunt eorundem 


+. teſtium mores, maxime £ VICINI ip fuerint noſ- 


« cunt etiam, et $i ipſi fine credulitate digni.“ Se. 


Forteſca de Land, Leg. Ang. c. 28, p. 64. See alſo 


the 25 and 26th chapters of that excellent little boo. 


© (65) *< Item per "aniqnam Legen, et conſuetudinem | 


% Regni, omnes exitus quæ emergent i align Curia 
*. ae Records infra Regnum, nifi pauci de quit us non 


4 eſt hie neceſſe tradtandum, debet triari per Ai. li- 


«« beros et legales homines DE VICINETO,. Se. 


«+> qui nulli partium ulla affinitati attingent. Doct. & 


ä Stud. C. 7. FEY 26 b. 
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Wee by thi: feelings ef lun um 
for a moment, to ſuppoſe bimjelf i ſuck 


partial Trial, by 43 


Refoiutionis and Opinions 
Iſuch as 1 Baye mentionsd,). büt even 
A gainſt che expteſs authority of wy A of 
Parliament chat happeus (inadrectently} 
to have been made do the contrary, be- 
cauſe all ſuch muſt neceſſarily % RE 
* HO DEN FOR NONE," acoonding 
10 o the 4¹. Ed. Al. 0. . which, as: ce 


8 


t 


bren/?, if he wil dnly tate the ' trouble, 


a fityation, (through the falſe agcuſations _ 
of his enemies, Fl nothing but an im- 


wy of Neightnurs 
well acquainted with him and his: nal, 


and the malignity of his accuſers, can 


poflibly fave him from deſttuckien! And 


farther, it is apparent, that the {aid . 


7 Procef of the Law,” by e Jury de g: 
Cineto,. is now become an analterable part 


of the Conſtitution, and muſt; ever remain 


in force, not only againſt all contrary 


of the Yudgts, 


9 L 
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. tal Re; 
by Judge Jenkins for that purpoſe : (66) 7 
and, though it may be alledged, againſt 
the authority of this Act of Parliament, 
that another Act may unbind what it yon 
bound, according to the maxim, eadem 
1 N modo quo ad, conflituitur, eodem modo 
4 4 ffobvitur :" yet a due conſideration of 
this wery-maxim will afford us a ſubſtantial 
argument 10 the contrary : for, at the 
| time. the ſaid Act was made, (viz. i in the 
42 Ed. III) the Gfeat Cbarter had been 
expreſſ confirmed. by many Parliaments, 
not only in the reigns of that noble king's 8 
anceſtors, but alſo by at leaſt TWELVE 
preceding Parliaments (67) even in his 
own Slorious reign; ſo that the Parlia- 
ment, 1 in his 42d year, had 4 Ay ſ\uf- 


(7) 4 n 53a; D . 
+ bd wong 


ON 82% of ITT lug n 10999 e 
F . „ 


4) Jeg, Belles, 'Þ; 64 


(65) Ad Hanke. at e e it” 


purity: and independence by a very frequent renewal of THE 
POPULAR REPRESENTATION ii, IO. 
<<. and” MORE OFTEN / (chere was) need,” Kc. 
which I have already roved in pages 160 to 170 of 
this Declaration; : ſo Lore there was not then the la 
room even for the hore Aeſpigion of undue influence | 


tale: F -- 
hcient Authority to add, to Weg opftr 
mation of the Charters, that. << 1 ANY 
40 © STATUTE be made to tbe counter. that 


0 ſpall be HOLDEN, FOR xoNB.“ And 


the reaſon i is plain ; for no Statute — — 
ever. ( codem made cunſtituitur-) is ordained 
by ſo great Authority as that which Mag- 
2a Charta has at length acquired, by the 
expreſs confirmation, from time, to time, 
of ſo many di Ferent Kings and Parka: 
ments (68) The wiſdom of ages (has 
made it venerable, and ſtamped it with 0 
an authority equal to the Conſtitution. 

itſelf, of which it is, in reality, . A; moſt 
eſſential and fundamental part; o that 


any attempt to repeal (69) it would be 
1381 WA 8. 1924 1827 93 21 84 tr v£ on 


» (68). In the. time of Sit Edward Coke the Charters 
had been expreſsly confirmed by et ar- rg 
DIFFERENT PARLL MENTS, as he Nn If 
neſſes in the Proemè of his 2d Fnſlitute: Be /a 
«2 Gherters” (ſays ilar Shore Wa br; 
<< bhſhedj.cand-commanded N ee 432 ll 


| «tral dts of Por lament? 11: 2834 kaipt 


fiouph "ſome 2 . articles "of, La" 
are | Indeed © Teh ef, . at 7 aye by, 


wen dat one 30 e o07 wit aer: 


IVY 


1. 853 1 

veslob tb ge date H. h. i glorious Chf 
ter miſt; therefore; ever continut unte! 
pealed # and even the articles," which 
lem at pre ſent uſeleſs, muſt ever remain 
in force, * to prevent the Oppreſions m 
Prerogatives, there named, from "being 
extended beyond. certain” limits, in Caſe 
the ſane ſhould ever hereafter be revived: 
_e re tut A& of” Parliament can unbind 

4911 DB d 2 I vie, 5 


2 8 L158 2 21 ' 36 
abſeqaedt” GEL ot Eby "affortls 1 no argument 74 
gainft the general ſtabifity of the Charter, Wich re. 
ſpe to its main object, the Freedom of the People. 
It is a Charter of Libernes and therefore the ſub. 
ſequent” Statütes, which en ged thoſe” Liberties,” (by. 
annihilating the ſeveral \oppreflive.. cuſtoms! "which 
are mentioned therein and limited within certai 
bounds, as Kits his Servite,” Eſtuage, Wards, and L 
veries, & c) cannot be ſaĩd to operate agninſt the Ehars 
ter, but rather in aid of it; for. though the ſaid op- 
preſſive Tenures and dangerous Prerogatives are per: 
mitted by the Charter in @ certain degree, yet the apy 


parent intention of the ſeveral articles, , wherein the 


are mentioned, was: not to e but only to r 
rain them, as much as the eirci mſtances, 4 


and prejudices of thoſe early times would permit : fo 
that the Statutes,” which afterwards! entirely) Nu 
the, oppreſſion, cannot be eſteemed, contrary; ta 
poſe of the Charter, becauſe they Ala ole 125 
berties and Franchiſes of the people, to 2125 the 
Charter itſelf is ſo apparently dedicated. 
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or remove the limits here laid down: 
nothing leſs than the ſame accumulated 
Authority, by which the Charter is now 
eſtabliſhed, can poſſibly ſet it aſide, or 
any part of it, according to the Maxim be- 
fore recited, © eodem modo quo quid conſti- 


4 ftuitur, eodem modo diſſoluitur :. for no 
ſingle Act of Parliament . eodem modo 
* conflituitur,” is ordained in the ſame 
manner. The many repeatedconfirmations 


of its authority were a work of ages; ſo 
that the ſaid authority cannot legally be ſet 
aſide, unleſs it be done eodem modo quo con- 
Pituitur, that is, by the repeated ſuffra- 
ges of as many Parliaments againſt it as 


have already expreſſly confirmed it ; and 


God forbid-that any ſuch groſs depravity 
and. corruption ſhould ever obtain ſucha 
continuance in this kingdom, as to ac- 


| compliſh ſo great an evil; for that could 


not be without a total national reprobacy, 
dangerous to us, not only in this 1 


1 yy in the next! 


1 
a. 
: 
It 
5 » 
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1 * 1 "at 5 3 dat to every 
perſon.” who .duly. conſiders all theſe, cir- 
cumſtances, that the Reſolutions f. ALL 
+ Jonazs IN ENGLAND," in the ca- 

ſes of Orurke, or Orni che, the Iriſhman, and 
Sir Fobn Perrot, w were contrary to a FUN- 
DAMENTAL. LAW. in the Great 
Charter, and conſequently ought, to be 
po ' HOLDEN. FOR NONE,“ according 
to the expreſs determination of the Parlia- 
ment, in the 42d Ed. III. c. 1. (70) and 
ought to be VOID 1N_THE LAW 
© and, HOLDEN FOR ERROUR, ” AC. 

cording to the ſecond ace (71) of the 


dame 


* 
M4 


(70) Viz. „ That the Great Charter, and the Char- 
6 ter of the Foreſt be holden. and kept in all points; 
% and if any Statute be made to the centrary, 'T HAT 
66 SHALL BE HOLDEN FOR NONE.” © > 


WIE «Tt is aſſented and accorded, for the 
c good governance of the Commons, that no man be 
« put to anſwer, without Preſentment before Juſtices, 
or matter of Record, or by DUE PROCESS AND 
« WRIT. ORIGINAL, according 0 the OLD LAW 
„ OF THE LAND” (which 1 have already proved 


2 4 32 * 
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fame excellent Statute ; becauſe the two 
Acts of Parliament, of the 33 and g 5 H. 8. 
on which they grounded their opinibn, 

| cannot have any kgal forte, (norwith- | 
ſanding the literal meaning of the gene- 
PhFexpye Fans therein ,) when applied to e of= 
fenets committed in any countty province; 
or Colony, whãtſoever, chat is fubſect to the 
imperial crown'of Great- Britain: ſo that 
eben if Ireland had been efprtiath na- 
n therein, the faid Acts Would have 
been ſo far fron binding that kingdom, 
(according t to the effect ſuppoſed by Lord 
Coke, Jud ge Vabęe Shan, Judge Blackſtone, 
and others,) that the very NAMING Te- 
land, for ſuch purpoſes as were intended 
by the ſaid ARs, would have endete 
them abſclutely * NULL AND vofp, and 
to be © BoLDEN FOR NONE,” becauſe 
er would, in that caſe, Rae been di- 
e 
o „ Ganify, in an 71 manner, the Tila by « Jury 
of the Picinage) ; * and if ANY THING, from hence= 


<<" forth, be done to the rottrany, it ſhall #$-yorw ix 
„ Tre Law and holden for Error,” 
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rely. contrary to the. Great -Gharter" 
whereas, at preſent, there are' ſome. par- 
ticular caſes (as I have before.rentarked) 
wherein ab was Wee be allowed 2 
4 run ins 25 * 
an THR VA % . 
Now, SOR EP. bes plasdpres 
0 will probably be thought a t. 
cient: Anſwer to ihe two Reſolhiibns & of 
e all the Judges in England, .cited/byj 
Lord Coke as precedents againſt the Li- 
"TEE, our brethren, be. ſubjects of Ins- | 
LAND, Lam nevertheleſs inclined to add. 
one more teſtimony againſt the ſaid Reſon, 
lutions, which has no leſs authority, than 
that. even of Lord Coke himfe! ＋ (in, another | 
part of his writings). ie N OATH 
Reſolytians #84 Opinions !! 


>) | b6a0H121193010! AN 5 
Les eee heanotimt-bebiagaind} 
the; faid Judges andi Him = And 
* albeit. Judgementd in the King's 
A Cane „ $6 are of high regard 


9 
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« in Law, and judicia ate aceounted as 
% juris-difta, yet it is provided, by Act 
of Parliament, that if any Judgement be 
« given contrary to any of tb points of 
“ the Great Charter or Cbarta de Foreſta, 
« BY THE JUSTICES, or by any other of 
« the King's Miniſters, ' &c. it ſhall be 
«= undone and HOLDEN FOR 
« NOUGH T. 7 Proeme to his ad 
Inſtitute. . 


If Lord Coke, when lg mentioned the 
BINDING IRELAND in the Parliament of 
England, By SPECIAL woRDs,” (4th 
Inſt. p. 3 50. and © BY BEING ESPECIAL= 
e LY NAMED,” (Calvin's Caſe, 7th Rep. 
p. 447-) had meant nothing more than 
what is clearly proved by his © one ex- 
& ample for all,” beforementioned, (uix. 
that a Repreſentation of the Subjects in 
Ireland ought to be ſummoned to the Eu- 
gliſb Parliament, whenever © an A f 
% Parliament ſhall be made in England i 


(eſpecially) 


(eſpesiallyqne (o concerning the; Statute of 
Ireland, i thete would: have: been no 
| eſſentials difference. between His Op, 
and g hat au,. Juſticæ fot Which I 
tand 8 but, Aas that great man h 
confirmed nis error upon that ſubisc in 
another parte of Culuinis Qaſe, (p. 446. 
wherein i heꝛdectares, wr. that, albert R- 
„LAND bs 'dilindts demi nionu (ye 
„ THE )TEDLE4FHAREOR) BRINO¹˙ 
| *, cont aT be Janes i judgemem of 
iy law x #Pght; by expreſs. worgs 6 bound | 
* bn. Akif Parliament f Englendi; 
Here he. has lucky gien 11s;;angther = 
reaſon; which de ads us 4% the deteRion of 
his erfotoyrt Ter v({ays be}, t. 
© TITLE oF HEREOF BRING: BY; CONS | 


) A No, i it is fyery; ies 
raarkable. that fo many of the moſt emi- 


nent law-writers ſhould kave r and 
adipted LY ktrönedüs Bpibiôn, without 
examiniug lle gorer it as if the auto- 
Los Ls real worth . ned Writer, 


£222 SY 
$7 OY off - IEC” 1. #4 71 E E 7. 15 lie II 
- *- 
4 * 3. 


Fee }3- 
is ochot voſpocts, were ſufficlem to render, 
valid a miftaken ond grounilleſs argument! 
Judpe Jenkins, indeed, has adopted this 
opinion without quoting the reaſons ; but 
judge Vaughap, 'who has alſo adeptedt the 
opinion, refers us expreſcly % Lord 
Coke's reaſon againſt Ireland; wiz. ( the 
e #ithrby congueht.” —= “ That it is a cox · 
* Rur D xINGDoM” (ſays he) . i nt 
* bad, but admitted YN \Carvin's 
ve Car, Pueral dimes,” - &c. Vaughan's 
pi p. 292. And, upon the ſtrength of 


this ragfon, he proceeds very confidently fo 


3c: Jeterminezobar things the Parkament of 
i  Treland cannot tb,” and to give inſtanecs 
* .of Laws made in the Puriiament "of 
* ENO AN binding IRELAND f p. 293 · 

i pant: rod the firſt wt porters 


EF 1 1 

J Bede 5 W Inn 
65 A Le geren 2 Pate: 
nine; called, ** Stalntum gern., 14 . 11. — 


ce (ye the — Ie "4 var 
e obſerves, that Ar 18 x e r 


ARLIAMENT,” and cites the old bridgement, 


Wü title * He — i place,” however, in 


4 his 


1 841 J 


% 


« bis 8 e ine 40 ng 


« ev editors: This, i 


in eme menftre; gie the au- 


+ thotity ef Lagilatieuv (fops this leren Gene 
mar, kündet! 4 e e Kiez Leeres: and 


if füch an ordinauce i iferted it every ede 


—— för near cxuttrtet toter by 


« printers Kno]. to print under the/autherity of 
4 King's Pitent, And the Pirfinhment — 


n fem aimeulte to fay nat force IF witty Mate "at 


„et, Nes ch Gee ten efititted an r . 


4e rie we ais Statutey- a i I HU) & REν,E 
« Tyr FA eiris te erat e (Adves 
* ptsbahly, in che Conguett of —— 2 
1 ſcendants) s had deb with 
. nete of fande Node by Enighes Oe: 


* e pre Seu Mibernias, 1 B. . — Upen 
which the Hon. Mr. nne It is very 


<< gngntar” (ſays he) chat, though this Qcdiaance 


«© hath found a place amongſt the Eng; Aﬀts of Pa- 


< hament; the Collection of Irife Statutes, printed by 


« autdority 30 Dublin, begins. cy with the, Ordi- | 


« ID in the zd year of Edward the 
% ak There caw by 10 doubt; however, that this 
„ Law extends to Deland; if not repealed by ſome 


I A of Farm 5.25, by. epi Law, 2 


idle 3+ 


* 0 
\ 


leon (75) ars in ih leuſt intens do the 
rape 5 tt e 5 — 


+ a de. 
« ſcontitry w' Ec purce nete udth ape,” We "Ob. 
ſervatichts ou che tore adgiene-Seihines, F R 


5 6 a Sue, of.-Nottinghams called. tet, 


permnies tig für 
ſuth u feng of dme, I becomes = Adee ff 


- 
: o — „ 1 * 
4 — 
5 d > 
— dx". E x 


> . 
1 - 
1 2 = 
aa tht dr * 2 * F was a v * * 
f 1 nl ä En 8 1 8 3 n = 
Ft * „ 
— . — 7 — 


88 
- 
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4% Eugland, "though they (are ptinted: 
in the Stader Bool. Nye 0 en 


Vn e + Ms 


«the. time of Henry the Seventh, 410 aka, Eng- 
” lick Statutes are made to bind in;Jrelang,!) Ib, p. 161. 
Nevertheleſs I: muſt beg leave 10;;0bferve, that chis 
ja. neither an Engtiſb nor an- Iriſo Statute, but a mere 
Lattr-Patent of che King, by the Ant rof bit Cauncil 
(though, zit, might: be. dated, perhaps, during the ſit- 
4ings, of a Parliament at. Nottingham): — Edward. 
er par la grace de Dieu, Roy Dengliterre, Seignor 
* Pitland, Eco at toutes ceux, que ceux Letter: 
Ai verront ou oiront, ſalutes. . Saches que a le men- 
£4 dewent, de gulement de noſtre terre Dirlande, A 
5+ :pluis; grand peax et tranquill. de noſtre people en cel 
Laa a Notin. as oſtaves del St., Martin, Ce, par 
, nflanti de notre. Counſall illongues, ce. Tbis is not 
Ale ſtile of an Act of Parliament; neither is the Aſſent 


el the common Gountil, or general Council, expreſſed, but 


only 4 re A ent of, ous, Councit,”. that is, 7be 
King's Council, which, is, always. underſtood to ſignify 
the Privy-Council, and not the national Council, Be- 
fides; the King expreſsly calls this Ordinance, Oux 
% LETTERS- PATENT,“ and witneſſed it as ſuch, in 
the uſual form, vin. En te/moignance'de quel choſe 
e nous avony fait faire CES TES NOUS LETTERS 
% OVER TES. Done a. Notyng bam le 24 jour. de No- 
40 wtmbre, lan ut noftre-rtigne dix ſeptifme.”” Secunda 
TY Vera penn prin ann. 1555, — 


gh * 2 a 


1 


(74) This ſeems: als. to be the caſe. with the 3d 
Voucher which he has produced for his aſſertion, fx. 

* Laws fur Inv ax, made by E. 3, per adyiſa- 
mentum 


L 213 J 
2112 2403 Die 10 $40 dig 2077 
Amon gt the maden writers, he have 
ede enen adopted the ſame 


| | erroneous 
6 not mit nde pe ewe Sent: a W 5 


ain en ds 270 tds 07 tet VEL 

6%: mentum Concilii noſtri, Fs That is, 10 * 
meant. the Laws contained an ther Ordinance of tha 
King's 3 iſt year, via. Ordinatio facta pro Statu 
i Ter Hibernia ; becauſs this Ordinance is no 
more intitlad to che name of a Law, or di of Parliament, 
than the to former; for, long before this period, 
the neceſſity of expreſſing he ¶ Nins of the, Commons, in 
order to render an Act e was well underſtood, as 
the Hon. Mr. Barrington remarks,: on the rqth+ of 
Ed. III. . The Statutes note begin to appear (ſays he) 
% in a man, and more regular firm; &c. aubilft the Pre» 
% amble, IN EVERXT IRS TAN OE, males enpreſt men- 
tc tion of the ConcurRENCE OH TH Commons,” 
p- 218; whereas this Ordinance has no ſuch mention 
of their ConcurrENCE, but only the Mt of 
the Council, that is, the Aſſent of the King's Council — 
« de adſenſu tonfilii + noſtri ordinanda duximus, &C. 
whereas the Aſſent of the great Council of the Nation is 
expreſſed in very different terms, as 1 have remarked 
in the former notes, as a in the notes on Pages 128 
and 129. fag 4 th 2 

But if, this 3 * meant any ate 3 
% fur IRELAND, made by Edward III.“ than this Or- 
dinance of his 3 iſt year, (for he refers us, in the mar- 
gin, to the Parliament-Rolls of his 5th year,) yet the 
ſame cannot afford the leaſt proof or precedent for 
binding. treland in England without Aſſent, becauſe I 
have — cited ample teſtimony chat the © DIET: | 
f? 2140 Ac a of 


— — ä — ——— p «9 - | 
2 # 88 * 4 , IJ — * 
F 8 
* 2 r AF 
% . 1 * 


[a4] 
erroneous opinion of Lord. Coke, the 
beurned judge Blackſtone'Is/| he rot 
ts e e eee 


; of Fel in thoſe days was FRY ſummoned te 


England, ſometimes to confer with the Engli/s Parlia- 
ment, and ſometimes to meet the King and hir Counts 
an in aiaaa sehon, of asg Logillanue.-. Gon 
F noni mdet ono gitngg Rag eanid 
f Toerth” — 2849 tho more ebuürmerten tw 
ui #&rtion than the three former; | for! Miough e 
rebMy" at A of Param yer I canhov be produced 
# & precedent for du the Fi Subjedte ute 
Heir Con, bevanſe it is made oxpreſdly for the: pur 
poſe off e an Add ef the , Faru , „ E 
4% fam fa n la mri b hl., nd therefore, as 
ehe queſtion rotates: only to the carrying the faid Law 
7976 exeention, which i property the office of the 
Rig and His Courts, Xt d certain indifferens he- 
ther ice is -6dvied therein  By-his-Priey-Cemcil or by 


bis Cammon-Counett 6f "England, eſpecially. ax the lat 


ter, in the caſe. before ds, were ſo far from adviinig 
the King to invade or alter the 46 Laws that they 
eonfrent it in the Kivngeſt terms ® gue" / dit Blau 
ee EN.SA ENTIER FORCE; r gu lu. 4 
ee emen Of gardee er r L H EXECUPEY G. 

With reſpect to his 5th voucher, referring us 0 
<6 eie lar? Afr muab in 17 Car. 1, &. it would hs very 
unfair to draw from thence ay concluſtons unfavour- 
able to the Privifeges of the Vis Parliament; becauſe 
that was the fatal year of the popiſm maſfuere in ru 
End, when the Proteſtaur Subjects of that kingdom 


were almoſt univerfally oppreſfed, and alt Law and 


; overturned by * Rebefhen of the 
popiſn 


[ as T. 
eminent, and — demands the moſt 


8 WE 
14357 67 Wael 944 at. 


pid party : 0 that eyen * ae of Scotland 


(as well as the Parliament of £rgland) thought it 
right to take the affairs of Aralasd onder their 2 
deration. at that un fortunate juncture; and ſent 
Commiſſianers, properly inſtroctad by: the ale of of 


chat kingdom, 10 treat with the Zaghb Parliement 
about the means of ſu pprefling the Triſß Rebellion. 


Sir zu ru. * N big HITS 


o 188. = 
But notwithſtandin that, forme. Ads "——_— * 
been made in the 1 of Charles I. without the Aſ- 


tent of 'the,; {ri Parliament, yet they affand go, cvi- 


dence. in favour of that. opinion for which they are 


eiten by the learned * Jadge ; fer Mr. 


N the .repsal. ef thoſe very Adr ef 49 
Oba. I. that they afford an argument even on the 


other Jide of the queſtion, viz. . hat the Burke, of 


„ I&2L and u repeal wn; A a i ExnviAtD tn 

66: relation to the Affairs of Iran,“ p. 75. D 

| C2 again, with reſpect to the 6th Ann Wide, 

unden that head, Cuix. the reſolution of the Judges 

in the Exchequer-Chamber, in the caſe of the Mer- 

chants of Waterford,) it by no means relates to the 

2 ſons in diſpute ; for that concerns only the expoy- 
0 


u and importation of goods, and the #5 do nat 


pretend ro conteſt the Right of -Great-Britain m the 
Hi Woe be Sgar; nor do they deny the Power ef 
me British Parliament to regulate Commerce, as 1 
have before remurkedl. Now, as it appears that wer 
a Precedents is ſufficient for the purpoſe pro- 
8 > * 


I nd 
r 
"- | 


a6 U 


rz ziel 210121 flf bot th; _ 
In the introduction ig. big Co Commenta- 


ries, p. 101, he hath delivered his ſenti- 


: ments much to the fame, effect as the 


1220 if: er 


other more ancient writers, alreaqy men- 
tioned. — 1 10 Acts of rb. ENT 


£ "Parkamen, ,} | bn be Tube elfth. of "King 


— that. ng,” 


Ane Sr — 8 


(Ireland,) "unleſs. Fit were SPECIALLY 
3 5 NAMED, or INCLUDED ae ip GENE- 


„ BAL. WORDS, ſuch, t WITHIN. ANY, 
„of "THE KinG's* 'DOMINIONS,” Ge. 


1 Ain 


And, in page 1032 be repeat the ſame 
doctrine, that no Ads of the 'Bngliſh 
4 Parliament made "fince” the eth 
Hen. VII. -de how bind the people of 


e, Ireland, ' unleſs” SPECIALLY | "NAMED 
« or INcLUDbED UNDER. GENERAL 


AS05111 to Ws all at * s 1 2 Oy 10» 
5 on ps.“ 7 


* „ 17 
7 * & #5 1 "FF + ex? ; © S248 52055 4 et 19 314 153 


> 
. 9 17 e 8211 
| | . 1 — 


poſed, pong oy * cannot — oh but that lo learned 3 
Lawyer, as judge Vaughan (as I haue belore obſerve: | 
of Judge Coke) would, ſelect the. moſt applicable Pre- 
cedents that could be Hung, the. doctrine which he 
has byilt upon theſe inſufficient. Precedents . muſt, ** | 
PO fall to the ground. 


Dns Ls ad to 4 


Tay 
ce. WORDS.” (75) And in the ſame pata- 
graph he aſſigns the very ſame reaſon 
(drawen from the Congueſt of Ireland) 
which had miſled both Lord Coke: and 
Judge Vaughan before him! And, on 
the other hand,” ſays he, ) eit is EQUAL” 
% CLEAR, that, where Ireland is par- 
60 ticularly named, or Is INCLUDED UN- 
© DER PT ed s 24.476 BOUND; 
4% aucb Acls of Parliament: (though | 
1 hope I have alfeady made. the. contrary 
appear hy td dog 3 — 


„ , LJ +. a 8 AN 
oy 2 * =. "= #* „ ed p + 40 * £3 ++ SC. ? 205 it 


r 


Ain be biia gat 3 * de 02 
| 3 Fot 5 Power, of GENERAL Words, 
| Jan Rlackſtone refers us to Lord Coke's 1a. Repaut1 25 
but ſhall take no pains to refute any error in that af 
Collection of his Reports, ** which are well bnowh”” (ſays 
the honourabie Mr. Barrington, p. 161) nt to be.of | 
„ egual authority with thoſe that precede.!* ind | 
I have: already demonſtrated, (I hope, ) in my Com- 
ment on the Caſes of Orurte, the Jriſhman, and 8 
Perrot, (as alſo by the clear and deciſive Reſolu-: 

tion of the worthy Judges,” Mray and Dyer, and the- 
Attorney-General .' Gerrard, for reſtraining the-@zwss 
KAL Worps of four eæpreſi 481 / Parliament, that 
all ſuch general\ Words; in Statutes, muſt be duly; re- 
ſtrained by a legal Conſtruction, if the judges, Who enz 
force them, mean to avoid the Riſk" of exemplary pu- 

niſnment 


L „ 
albu (ſays he) © from the very na- 
Frchure and: ronſtiiution. off19: DEPENDENT 
\sTATE © Hefiendenco being very little elſe 
* but: an OBLIGATION ro /CONBORM 
5 To THE WILL LAW or THAT 
en We OR. s ATR (76) 
nat 14 AAS YET Av Nn ** e 


* 


bebe * no IF todeny Sy al D LEY 
Wn Thebes State 5 Eaglaud, for ae : 
that the Sovereignty of cheit INland ie inſeparably an- 
nexed to the Crown of England, of which, I believe, 
T'bave already qudted fome examples: but, when De- 
Nullanee is defined (in the manner Judge Blackſtone ge- 
Neſents it) as © an . conform to the Will or 
% usb of the ſuperior Perfon'or State,” c. it ceaſes 
to be a legal Dependence, according to the common Law 
gd Conflitution of England ; though the learned Judge 
is certinly:right:enough, if he will be pleaſed to von. 
dige his Dafinmion of Dependence” to thoſe Countries 
whaye the cia Laa Prevails, as in France or Pruſſig'for 
inſtance; becauſe, in ſuch; deſpotio Realms, the op- 
preified: People ſeem, indeed, to acknowledge an 
'$:Qbligation to epnform. to the Mall or Law of the f- 
& pariar Perfon.or Starr ;** and the learned Commentator, 
Ii, be meant ta re for to the Laws of ſuch enſlaved People 
as theſe, muſt certainly be allowed ta haue delivered his 
meaning in the moſt ch an judicious terms that 
he:could-poſibly. have choſen fer ach a pupo/s'; fors 
in ſpaaking of „ till“ af *© "that ſuperior Perjen on 
* State” to which he ſoppoſes ( an Q/igation 10 cox- 
& forms"? dc. ha mentions * 
tha 


_— 1 
„ n which the infeHar depends.” b Af 
thes he Immodiately adds: a bv / 
Fi 1 2 | — 5 and 


the word Ba win. Vill af b ſays he, 
that is, an Obligation to conform t the r 
of that ſapetior Perſon or State? He which id * 
deed, a moſt lively deſcription of the dangerous v 
mited Power of the French, Pruſſian, or Imperial, 1 
miniſtrations of Government; - fore whereſoever. theſe 
two words, WILL. and Law, are conũidesed ag iynont- 
moos, there Low, muſt, of,courſe,, be-ary-thing (be it 
ever fo, wicked er iniquitous) that the Saperion pleaſes; 
that ie, in ſhort- Quoi? Principi placuit Begis hal . 
t, goram l Bot IL have nlready held up that detefiable 
Maxim of the ci di Ln to the view of my Renders g 
and thetefore I-ſhall now only remark, in general, that 
neither the Laws of. England nor the Das *of Aan 
acknowledge any ſuch Precept as che ſeiting up the. 
Wir of à Superior tor. LN; or, hat is the ſame 
thing,) they do not acknowledge an duch ſtate af 
«< Dependence” as an- © 1.46 aPrONq ee ta ub 
„ Wits on Law! (thoſe: fyvionjmous Farms) oe 
Moon eee miss „ain 
indeed, acknowledge me Rig o Great» 
Brizaff * the time being as the “ Sn, or ond 
of hoth Kingdoms 5 but the Huprna Which“ 
thereby required of 51 aha Auferior, (whether the tormg 
in ſeriar, be applied to tiie in ftrior Kidgdom . as fobirutle 
nutr, ot to Perſones wn to: cath: Individualias d 
it,] in eicher caſesiival palitie or legal * Dependenes,'* 


and, not abjolute and ma e Primtipales um I 


5 ned e e e co, 10 ao papmlo d, 
lege 45 304469 W. danone 2 tory. 10 dun 


* W 
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et and true ground (ſays he) of. this 
. n. in the 1 caſe, is what 


cc 

R Vo 2 * : 8 | O 
l — — LR : Y * * 1 5 2 4 £ 
« * . 4 5 9 1 


. natur. „ Te Laws leave no room to füppole at 
there is ar Obligation to conform to ib WII L or Law” 


if the latter has no other foundation than the ) ee 
«hat ſuperior Per jon. „% Nation} refs hes: Augliæ Ad 


wett ru su Leges mütar Reg t Printipatu 
4. nangue nedum k EO ay, Sc. as above. (Forteſcve: de 


Ladd. Leg. Avglit, e. 9, p. 25 b.) And, if even che 
King: Power id not 4 Dur politie and limited, (which 


the fame learned Writer, "Chancellor Forteſcue, has 
clearly proved in a diſtinct Tract, expreſsly on that 


ſuhject, intitled, The® Difference between aut. 


4% and In ited Monarchy of: mach Jeſs, can' the” King's 
ſaid to exerciſe” a . Sovertign's s begi/lative 

% P . Com: pi 1er) over iy Nation or Peo- 
ple whatſoever, chat have no ſhare in laid Power 
by à due Repreſntation of their own col ective body: 


for the /faveresgn' Majiſly be People ought never to be 


exerted, except in their own neceſſary defence, or to 


maintain the vafural Rights and equitable Privilges of 


Mankind, againſt Tyrants and Oppreſſors, for the 


good of Society in general, through that diſintereſled 
evangelical Principle, <* Good-avill towards me. But 
when, on the contrary, any particular Nation or Peo- 


ple exerts that ** oereign legiſlative Poauer to deprive 


another different Nation of their natural Rights and Li- 
berties, they no longer deſerve to enjoy their own; and, 
indeed, divine Jus ric will inevitably overtake them 
ſooner or later; for, as the crimes of individuals will 
ſurely be puniſhed with geſenal condemnation, ſo na- 
anal fine muſt feel the additional — of temporal 


national 


— ——  — —  — — — — ——  — — — — 


= 


L 4941 ;] 
< we uſually. call, though ſomewhat 1. 
-<., PROPERLY; (very IMPROPERLY” 
indeed,) „TRM or ConquesT?” 
in his application of the adverb © IM RO 
*;PBRLY” tei the words which follow, 
ui, THE 'RrGuT. or Cod QUEST,” 
whenever it is mentioned as a reaſor to 
juſtify this claim or imaginaty right of 
dinding the people of Ireland, either by 
being: **_ſpecially-named or included. under 
general words;,”: for 1-hope-I-ſhall con- | 
vince that learned gentleman himſelf; as 
well as the reſt of my readers, before I 
.; conclude, that TH RIGHT or Con- 
© QUEST: : 1s not <* tbe original and true 
: <« ground” ofanyſuch © ſuperiority; inthe 
e preſent caſe,”. as. he ſuppoſes; but, on 
the CAA that it ſeems rather to have 
| Wees * ** n! x 7 - 26718 been 


— er 


e e eee en hel od by: oi} 
hy Retributiow which, I truſt, I have. gemonſtra- 
ted in a nttle Trad, intended ſometime or other for 
Pubhcations priced, . The Lat ir Rrpitune, and, 


<<, in particular, of God ; — Vengeance on Ks 
ee | 


1 2221 


deen rheoriginal and trut — of 
all the dangerous miſtakes which have 
bern made; upon this important queſtion, 
by Lord/Coke, Judge Vaughan, atid hi- 

ſelf: for, if this learned gentleman will 
bet pleaſed to revievr tu m. 


q founded on . te Rightt f Conguef,” 

3 appliett by hirnſeif and the other two very 
| q eminent Writers, beforementioned, to the 
3 | free kitigdomof 7-4a5d; E truſſ (rough 


che great opinion Þehteriviry of his ext 
dour and good ſenſe) that he will readily 
give it up; for, though the ® Right of 
c Conque/#' may be, ab he ſays, 4 Right. 
= | | <« albwed by: Tar Law of NATIONS; "1 
= <<." nof-by that ꝙ Nature, v (that is, in ſomè 
4 particular caſes, ) yet it cettdinly is eontra- 
ö | ry both to he Law of Nations" and 
that of Nature,” (to which he has ap- 
pealed,) that << "ths Right f Conqueſt. 
ſhould be pleaded for binding the Congue- 
ras themſetves, s of their Deſcendants, ab., 
. dai, 8 for of) ſueh confiſt the 
TY e 


1 any ] 
preateſt part of the landed intereſt] in Ve- 
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land, at this day, who are entitled to al the 
Rights and Liberties of the Aer 


conQhERORs by Tnheritanee and "lineal 


de eſcent : : — Titles ſo 72 ahd facred, "that 1 


am ſure Judge Brackſtone wilt hever per- 
GRAN oppofin: g them; eſpecially when he | 
ſees hereafter by what authority E make 


this affertion: Nay, t che = R ight of Con- 


© queſt is ſo bad a plea to extehtiate the 
iniquity of exerting. any fuck "6opprefiive 


and unlimited powet, 10 2 aft? in 


Reaſon and! in "natural Mice, cdl When 
applied s an excuſe for oppteliing' the 


conquered ; - — much' lefs therefote' can it 
affeck the- Liber ties And natural - N of 
the ' Conquerors themſelves ! 2 l 


Thar thoſe Libettierand natural Rights | 


af the conguerers. are entailed upon a ve- 
ry great part (if not the moſt wu õ , 
at leaſt che mg! 


tants 


nolk confderable in pant of 
nank and: — of the prefent. inhabi- 
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tants of Ireland, is a Point, 1 believe, 
which cannot be conteſted z for Judge e 
Blackſtone himſelf has. declated. i FTE A 
preceding page,.99: — Tat the in. 
e babitants of IrgLAND are, FOR. THE 


ns PART (77), deſcended, from, the 
<« ENGLISH, Who planted it 65 4 tinduf 


<« CoLowr,, after the, Conqueſt of. it by 


« King Henry the Second,” Sc. and con- 
ſequently © © THE MOST PART”. of the e ſaid 
Inhabitants ought tobe confidered 1 
ing in the place of the Conquerors, rather 


than of the Conquered ; ſo that if the 


Reaſon aſſigned by theſe three learned 
men has any weight, vig. that ſome de- 
gree of ſuperiority is acquired by Ri ght of 
. it muſt be allowed, that ** THE 


5 * MOST | 


(77) The following Extract, from Sir Wm. Petty's 


Political Survey, of Ireland, will corroborate this juſt 
Remark of Sir William Blackſtone. ——-** The 'Britth 


«« Proteſtants and Church have three-fourths of all the 


Lands, five-fixths of all the houſing, nine-tenths of 
« all the houſing in walled "towns and Places of 


«« firength,' Acai at of the foreign trade,” Oc. 
. 


SS CA eos oe a =) 
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equally intitled to it, in Right af thelr 
congusring Anceflors;; for it would be 
highly injurious” to deprive them of tlielr 
bereditary'Privileges, which deſcend to 
them from the actual Conquerors thems 
ſelves. And, on the other hand, it 
would be equally unit, wicked, and im- 
politic, to make any partial diſtinction 
between them and the deſtendants of the 
conquered" Irifh,” ho, after mary yeare 
ſtruggle, are nd, at laſt, ;"hippltyIncors 
porated and Blended wg rg ena ng 


ry” 2 557 ok * TIF At 0 
d ft dil RG e 


" Having now Nerlae! 5 © oper 
the moſt eminent Writers, that have fa- 
voured this Notion of a Right in the Bri- 
tiſh- Parliament to bind the Subjects of 
Treland' oben 'efpeci ally named, I truſt 
it will appear, to every-impartia] Reader, 
that ſueh docttine is ſo far from N | 
= real foundation to ſuppest i it, that 

G's 7 TY 
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is really diametrically oppoſite to ſome of 
the moſt eſſential foundations of Law, 
and is apparently ſabuerſiue of one of the 
firſt principles of the Britiſh Conſtitution { 
ſo that it will be needleſs for me to take 
notice of any thing that has been ſaid, to 
the ſame purpoſe by inferior Writers, or 


by the Editors or Collectors of Law Die- 


tionaries, &c. who have only: quoted theſe 
great authorities, which I have already 
demonſtrated to be erroneous z\and I may 
therefore, I hope, be now allowed to 
repeat, with double ſatisfaction and cer- 
tainty, what I before aſſerted only upon 
general Principles in the firſt Part of this 
Declaration, viz. that © tbe true conſtitu- 
ce Z;onal mode of CONNECTING: Britiſh Do- 
e minions,” that are otherwiſe ſeparated by 
NATURE, 7s demonſirated by the efta- 
« bliſhed example of the union of GREAT 
© BRITAIN and IRELAND, aohich by long 
7 experience has proved to be ſu efficiently ef- 
* feetual,” p- 21. e 
11 1 8 But, 


7 {11 is 


\ 


(wml 


> 
* 7 y 
** - FRONT... | 
9 14 181 f e 2a; 8 


"be — -< Karl 7 1 have 28 
5 — been led to a tedious length of ar- 
gument by the neceſſary examination of 
ſo many authors, 1 muſt, beg leave ſtill 
to add ſome; general rematks upon the 
above- mentioned groundleſs argument, 
drawn from the Right of Conqueſt; for 
Judge Blackſtone: has been equally un- 
guarded in what he has laid down con- 
cerning the Amrican Colonits in p. 407 
of the ſame volume, where he has made 
a very improper uſe of this fame miſta- 
ken notion about the Dight Ace. 


* 2 NN e 22 log gu 
Our American,Plagtations":(ſyzg be) 
dere principally-of 1 this latter ſort,” (viz, 
conquered, or. ceded countries, of Finch 
he, was, treating in the preceding ſen- 
Oy 6s * being. obtained” (gays he) «©; in 
* the laſt century, . either by Ricar. o 
© CONQUEST, 4nd; driving out, the, Na: 
8 5 ; (Worth, What. natural. Jullice I 
Tc ſhall not at preſent enquire,) or by Trea- 
Gg 2 « fies. 
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e ties. And therefore” (ſays he) the 
* Colmon Law of ENGLAND, 48 
« #uch, - Bas nb ALLOWANCE br atthority 
& chere; they being uo part of the tnother 
& Coutitry, but diftinet (though dependent) 
* Domimons. But; when he'reconfiders 
this part of his work; I truſt he will al- 
tow that the ComMon Liaw:ofi England 
is principally founded on Rłaſon, natirdl 
Fuſtice, and the ternal Laws:of God; and 
conſequently. all that part of the COM- | 
MON LAW, which ariſes from the/efaun- 
datiam, MUST HAVE. allowance or 
<« authority,” not only there vit in the 
Engliſh Colonies) but every where e iſe, 
if the unjuft pretenfions of Tyrahts were 
wd be duly reſtrained by Law and Equity : . 
kind, with reſpect to the remainthg Par rof 
_ the COMMON LAW, colifiſting iti att 
tient and apptoved uſages and cuſtoms, bes 
culiar to Engliſh Subjefts, he will not be 
backward, I truſt, ' to grant them alſo 
u ainiince r e there,” 3 wheh he 


[ 229 ] 
is remifded Rat theſe Veyuned-Ghoniries 
ars hot inhAbiteèd by he ce People; 
but Chiefly by -Br4?Yh S2hjec7s; ſurceſſbrs 
to he Cen b rv, hd kf Entitled by 
Bhyrb-righ ts the Ce Lu of Bugs 
und, and every othet privilege. ef Eng- 
Heh; quſte a8 much 48 thoſe Bat 
SWvets merttioned by hir at the top of 
thi Katte page. F It har ben rk” = 
(Ys he(y dt if an ain cotintvy 
er he Mfoberbit and PERN TE BY EAG. 
u Ersu sbsprers, ALL THE EN 
"OHSH DAWS rar in BRING, 
r nhl ae be BIRTH RIGHT" OF 
e EVERY SUBJECT; ane innnedi avely 
« THERE IN FORCE. 1 Com. p. 
10% This Goctriue is urſqueſtionabiez 
and the more ſo becauſs allowed hy hirn 
elf: And thougk he hat bebn pleaſed m 
add; chat * this 2 inde food win 
« very many and very ear weftriffionsy 
that*fach Colonifts carry with them only 
1 Na much 4 the * 5 as is ap- 
eee „ pPlicable 
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<©'plicable. to their own ſituation,” Ge, 
yet it. muſt; be apparent chat, if they 
* carry with: chem any Laws rat all, it 
muſt be by virtue of their natural Right 
as Engliſhmen,. whereby they are certain- 
ly as much entitled 20 41; ( mean all 
the Engliſh Laws that were in being when 
theſe ſeveral Colonies reſpectively were eſ⸗ 
tabliſhed ʒ) and therefore, thaugh they vſed 
(in the infant ſtate of each Colony). en 
0 nuch of the Engliſh Lap. a8 Was Ap 

6 plicable to hein om fituatian,” (and it 
Je blord to ſuppoſe that they would ſe 
more, whether intitled; tot ori ndt, ] yet 
this does not affect their undoubted Right 
to the vbole; which) Right deſpends to 
poſterity. and ſucceſſars ini the ſame 
manner 28; all other iubenitanets x it be: 
ig,. indeed, their very. Heſt inbeti- 
tance (78): And, Equity ſurely ;entitles 
the nnen Colonies. —_— as 
525 N AUP cee ee 0 wog sale 


['2 A nn. 33% 
(78) Judge Blackſtone himſelf hes called it, in he 
che very ſame page, ** the Birth-Right of every Subject.“ 


41 
occaſions may ariſe from 2 their 1mprove- 
ments) to the uſe and benefit of all he. 


 nefictal' Laus which were in force at the 
time of n ee Po b e 


* : 
4 . , 


+ N MHA 


30 That a 8 « yh be . 


« flood. with; ſome Reftrifions,” can- 
not be denied ;—as the Laws of Ne- 
e venue, (for inſtance,) which the learn- 


ed Gentleman himſelf has mentioned: 


for theſe were merely local, and cannot 
therefore be legally enforced in any new 
Dominions without the expreſs Aſſent 
or Grant of the Inhabitants in fuch new 
Dominions, the ſame being abſolutely ne- 
ceſſary to give them a /acal. effect within 
the ſaid Dominions: becauſe nothing but 


the free Grant and Aſſent of the Inhabitants | 


and Landhalders gave them force, origi- 
nally, even in the, Mother-Country ; and, 
therefore, nothing but the ke authority 


(that is, the free Grant of the Inhabi- 


err upon the ſpot, wherever they are 
introduced) 


214) 
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introduced) ean poſſibly render them 
tegal, juſt; and binding, in any other part 
of the world; ſo that it muſt næceſſarily 
appear, that np. new acquired Territories, 
ſettled by Britiſh Subjects, can legally be 
taxed by Engliſh Acts of | Parliament, 
nor be bound thereby in their interna! 
Government without ſuch manifeſt in- 
Juſtice and iniquity as muſt neceſſarily 
render null and void all ſuch pretended 
Acts; for, otherwiſe, if they were ad: 
mitted, they would render all the tem- 
poral hereditary poſſeſſions and property 
of the Subjects in the Colonies entirely 
uncertain, which is one of the moſt 
odious circumſtances in the eye of the 
Law that can be mentioned. Duod cer- 
& tum eft retinendum eff, quod INCERTUM 
ce FST dimittendum: Nay, quod INCERTUM 
© EST NIHIL EST: This is the cen- 
* ſure of Law upon all the Acts of Men 
e which fall under the judgement of the 
. Law. had then Tux Law fo judge of 
| | <« the 


C 38 h 

te the Acts of Men, HL DING THew on 
< NoUGHT and vd vpn that are VC ER. 
*:TAINE Nh much more then doth 
© THE! LAW" REQUIRE CERTAINTY in 
| &! ber on A615; which: are to bind N all 
Men“ h Liberty of the Subject a- 
Jainſt the'\pretended F oer ene 
ae our ae 20 Wye 
al iin Wg x wh. 3 
1 alc Weng: TIVES. ei (as 
at here as upon Orurke's caſe before< 
mentioned) in expreſſing the nectfiity. 
of reſtraining the Power of Parliament 
| within the bounds of Reaſon, Jaſfree, and 
natural Equity, becauſe, 1. find, it is too, 
common an error that an AG of Parliament 


7s omni potent, 1 that whatever. is or- 


dained by Parliament muſt be. Law, with- 
out any exception of Right or Wrong, 
White or Blact, T. ruth or Faſſebood 
which, God be thanked, is very far from 
being true, though the learned Commen- 
tator, Judge Blackſtone, upon the very 

5 17h I 


. 
7 
7 
x 
| 
4 
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a c 


x add; © 
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ſame point, the Onmipatehie:of Parlia- 
ment,) has unguardedly: ſaid, Trait 


u, that vubat the Purliament doth, n 


&« Authority upon earth ran unde. 1 Com. 
pl 162% Rut that worthy: Gentleman 
needs only to be reminded, that if it 
ſhould unfortunately happen, from any 
overſight or miſunderſtanding, that what. 
« the Parliament doth” is in the leaſt 
contrary Either to the Laws-of Reaſon, 
Nature, pure Morality, natural Equity 


and une or to that Bene vpience (79) 


3 514 Ante er and 

« 7 My This 8 or 8 c onfideration for 
natural Rights of all mankind is properly called Jus 
e 0 the e Eid bs of N Nations i. which univerſal "Law 


— 4 - 


* The Law of Nitions HG to a alot nadie at t time 
from Euftjpe, "The late fetonious and arbitrary Di of Poland. 
between three of the greateſt Powers in Eurape : The late iniqgitous - 
attempt igaiuſt theantient Republic of Venice and the Swie Cans 
tons, and the late unjuſt Claims upon the free Cities of Dantzick, 
Hamburgh, Sec. The Robbzeries ahd Hötrid Murders Which, for 12 
tin yearspaſt, have been committed by the French on che poor worerebed 
inhabitants of the little Iſland of Corſica, upon pretence of an un- 
latof¹ Ceſfioh of Sovhereignty from the Genocſe ; and the like abe- 
N N Iniquity, upon the like falſe pretence, lately carried on, ev 
by the Engliſp themſelves, apainft the pdor Helpleſ Charibbö at 
Vincent's : — are melancholy Proofs, either that the Europeans 
general are moſt profoundly ignorant of the Lawof Natiom, ör 10 


they are fallen into a ſtate of ihe moſt abandoned Wickednefs aud 
Profligacy« 


F 235 ] 
aud, Conſideration; which we, awe, .ngt - 
Wake aur brethren and — 
(08) 4500 Yo Hu Stk ö oP 
t tikawiſe! «err ch 'H#avs. be 


wk 1 17 7 22 jon, confi des ay 9 I oampeny 


ered) Laus rf 8) and par 8 to 
of theſe; ©; 1.884!” 
ot theſe;p OT 7 1 Ws 


on earth can mi "(ſee LEN s in p. 


| 2d 5% of all 'rabks eB in a places} at have 
Comp! Seuſs ff wtf audlibed 36 Hein 


vhether Laws are deficient in any of theſe reſpe&s, 
ade Ccentrüry to Reaſon ; for the Law or Reason 


is uniyerſal Lay — Scribitur 

4. bs,” ovpoxrtbur: Honfxrs, 2 e jul 
gau, it quid Figfe gu, (for which the earned 
Avthor quotes" che. Epiftte to the Romans; chap. 2. 
and then rocesd t) 4" 2 quod Lax Aurigutz th cord 
<a" /tr; bitar, #aed dehri How" poteſt, 1 nec Ham re pit nta 
4 noni 7x Joes nt finger Jed” yer 1 1 NE on- 
40 wes" Hours vat, e, N 1 Ty AAN Arv- 


45 AAA IMMUTABILIA 8 55 21 ratio eke, | 


© offi q %, racipllnt "Nahirany re 
wy der *eadem” ft et "ublque. 
Any Adi of Philiamint, Wie Wich are contrar 
Sicher to Nature, to Fuftite, to Morality,” or to Bene, 


pro Pundgnente, : Jus 


lence, Kc. ate contfary to Reasox, (chat Ray of the 


"divine Nature, and faj Treme Law,) and conſe uenth 
are” mull and vb, bein g mere r F 
Hale, 0 ani not Laws; för. contra Pn (Ratione 


% ub 1 Wr e vel ap n  faturiige Foe conſue- 


28 = ; et, ft A,, . b UNT' 1 


Bott. et ea Al ne YON 


. V3 IE ! 225 14 


* 


r " at 
r — pe \ 


e primary or 


"et Stud. cap. 2. 8 


® 
gone N 
a . — 2 


0 by _—_ 


L 

; 
be 4 
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* 

7 7h : 

: 

| 

3 
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but alſd to our brethren of tht uni vrrſß, 
hot the ries of nature; ; or, 2ly, "Tf con- 
trary to the written 148 of God; (80) 
or, 3dly, if contrary to any of the, funda+ 
mental Rig rt und Franchiſes" declared in 
the Great Charter; (81) ar, 4thly, if 
contraty to TRUTH; (that is, if any Act 
be made upon partial information or 


ker aer 2 1 5 ſhall have 


r | occaſioned 


Motu in 


N 40 Steundun 1 I) lie, of. 
40 biyix A, &C, And if any Act of in os is in 
any degree contrary to the divine Law, it has no force 
in the .Laws, of England, Suppoſe, for inſtances, an 
Akt of Parliament ſhould be made, ta prohibit or an- 
nul the marriages of any particular rank pr order of 
men whatſoever ; - the ſame muſt neceſſarily be eſ- 
teemed null and void of itſelf; becapſe che Principle, 


| Attempted. to be eftabliſhed by ſuch an Imaginary. AQ, 


is ſo direaly contrary; to the Les of Cod, that we may 


: ſafely r rank it with the!“ ©DocrTRINEs: ox.DeviLs;" (ſee 


notes on pages 133 &1 34. .) which, indeed, every Att of 
Parliament. 75 to be eſteemed, 75 is in any de- 


„% „  £&%&+ 


Goch — I Eilan fi % Srarurvn eher gel. 


«© tum contra e, NULLIUS VISORLS Js Lika vr 
66 © cenſeri deber,?? &c, Dog, et, Stud. 6. 6. 


(8 1) of this I have already gives toftcient exam» 
** In — 178 tO 208. 15 330% 


* 


\ Be. 2 £3 Ae ² rd 


8 ccc w 


0 1 


oeculigizedra tmiſrepreſentation:of.-TRUTX 


in the recitah off facts;) (82) if/in any of 


theſt point it hould unfortunately haps 
pen (I day): that 1 ci bat be. Pur 12 7 | of 


& doth” ds really defective: or- made 


cFontrary thereto, the ſame tought: to 
ber HOHDEN ORaNON BE 


Tkëre nbeds ne wo/cuthority-mfon earth? to 


undo what is ſo done, for it is null and 
void of itſell) notywithſtanding the united 


authority of King, Lords, and Commons! 
And, whenever any Acts have been thus 
inadvertently or too haſtil made, the 
moſt honpurable inethod of getting rid of 
ne * by che ſame authority; to declare 


F 78 dd II. 41 2111 2 nil 9 1 N 0 them 


= wipes Crit 8b 0 12500 poem, * Anil. 


gain; „ Contra veritatem: lex 3 


7% mittit, mY Inſt. 252 1 — * a 
Hiety WEE Lherary Aa of- P Rr. 


teemed v¹ in Lew, through the —— 8 


the, xecicals ; ſee pages 398 
4 Parliament BIT 5 iſp ende; eue d Mett ie 


ve MISRSCtTS: eee font; roferre M EFEuxisGxK- 


48 ROT vol > © et null ferrs conclude per eux. 908 | 


en notre principal caſe, le Rec dad recite le plz 


10 tif fuit attaint, et confirme ceo, ou en fail il ne 


1 fuit attaint, SERRA VOI DE.“ 
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238 ] 
them null and uuid, and nat merely ta re- 
pea/ them, becauſe the latten is nut 2 
ſufficient: reparation to ijured juſtics and 
rrurbh; for, as all men are fallible, it is 
diſingenuous and highly diſhonourable, 
an any man, or body of men whatſoever, 
not to acknowledge a miſtale ot 1 
when the fee ja fairly demonſtrated! 
und un ei i 101 ed N ei ech Gau 
bene 046! prin: und jun ſidien of. the 
e Parliumont, for making Laut, e. 
& abſolute thut it cannot bs confined, either 
* for cauſes or perſons,” (as ſuppoſed by 
Lord Coke; 4 Inſt. p. 36, mithin 
% n bounds,” ſince the juſt bounds and 
limits of it are ſo very clearly defined, as 
well as the due bounds of regal) Power, 
that they fall within the jydgement of 
*every man who has COMMON" SENSE to 
"diltinguith Goon from Evit, of Ren 
from Wrox ; ſo that the i imaginary 


 OpeyipouNcE.. oF Tae js not 
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only (as Judge. Blackſtone has declared) 
"4 a | figure rather f00 Gold,” but even 3 
tally falſe and unjuſt ; JP the Par- 
liament is "manifeſtly limited, (as all 
powers on earth, muſt be 73 and Anne r : FF 
« 4 every thing that is not NATURALLY 1 
1 impoſſible ;” "though Jud ge Blackſtone 
ſuppoles 1 it can (1 Com. p. 161.) for the 
« Powkk (83) or Rreur (or Joſtire) 
ce alone is of God ; but that of WR OH 
<« (or Injury) is of the Devil; and f 
« the wotks of whichſoever of cheſe | 1 
the King” (or any other man) & ſhall = 
do, of the fame hall he een | 1 
- the ſervant. 4 N l 1 


So 


4 

(8 ) « Quia tz 8 0 1 Juris 1 
00 Wit 56 elt; poteſtas autem inju z diaboli, et Sg + 
<< non Dei 3; et cujus horum opera fecerit rex, ejus | | 
ho miniſter erit cujus opera fecerit. Igitur, dum fa- 15 


« cit juſtitiam, vicarius eſt Regis æterni; minfſter 
< antem diaboli, dum declinet ad injurion, c. 
Bracton, lib. 3, C. Ps 107, b. ret At act 

(84) ©, Know ye not that, to Re ye yield your- 
* ſelves ſervants to obey, his ſervants ye are, to whom 
«-ye obey? whether of fin unto death, or of obedi- 
«« ence unto righteouſneſs * &c. Rom. vi. 16. 


Pry. 
«a 


t }. 
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bind the conſcience when, they a 
Juſt limits, any more than the threats of. 
a lawle eſs Banditt ; 3 and therefore we may 


in 


truly fay, of « all. the Branches of t the Legif:. 5 
lature together, (I mean, heir united | au- 

chority,) what the i ingenious Mr. Sadler 

ſaid particularly. concerning the Houſe i 
Commons; viz. © When they are FREE- 
« EST, they baue LimiTs;, for, (they, be, 
* not infinite... "Nay, wohen they are Nu os 
60 FR PE, they are Mos BOUND; 79 GOOD. 
© ORDERS, and uo RIOGHT-REASON. 
Sadler's Rights, p. 135. 5 84 


It would be happy for this kingdom 
if all Members of Parliament were ſed · 
fible of theſe indiſpenſible limitations ; ; 
and therefore, though 1 have thought it 
my duty to oppoſe what Judge Black- 
ſtone has unfortunately allowed concern- 
3 the N OMNIPOTENCE | oF 

PARLIAMENT, 


La 


Pan iA AN, yrt I think myſęlf hound 
moſt heartdy to concur with him in hat 


That it is a matter maſt eſſential to 


- © the liberties of this: Kingdom, that 


* ſuch members be delegated to this 
important Truſt, as are moſt emi- 


nent for their probity, their fortizudo, 
« and. their knqwledge ; far it Was a 


Known apophthegm af the great Lord 


* Treaſurer Burleigh, . that England 


« could never be rained. 1. * a ip 
1 eme PRIN hos panck 


But, before 1 copcluge Fr ow, part 


of my Declaration, it may, perhaps, be 


expected that |. thould apolggize for the 
 tedjous jengih of it; . apd yet, when my 


Readers conſider. that it was necefipry for 
me to anſwer the aſſertions of ſame.of the 
moſt eminent Law- Writers that this na- 
tion, , Perhaps, &ver Proglu uced, they will 


Hot UW ok their, fy F ent ( hope) 18 


following 
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following me through this minute exami 
nation of the ſaid aſſertions, eſpecially as 
they relate to the moſt important points of 
tbe CONSTITUTION: and COM MON LAW 
. nee kts ac i 


| 1 -, 
er 11301 5 


14 And I OE 40 & char my Resdem will 
4 not charge me with preſumption, for ha- 
ving, in the courſe of this argument, 
oppoſed the opinions of ſuch very reſpeRt- 
able Writers as Baron Piffendorf on TñE 
cIvit Law, and the Judges Coke, Vaugh- 
an, Fenkins, and Blackſtone, and the Hon. 
Mr. Barrington, on 1h Laws of ENG- 
LAND, If my Remarks ſhould, in any 
part, be thought too ſevere, I am ſorty 
for it: I can only aſſure my Readers that 
the leaſt perſonal di ſreſpect is not intended; 


for I am ſufficiently ſenſible of my own 


unworthineſs and 700 ſuperficial knowledge 
in all things; and have, therefore, moſt 
carefully avoided any doctrine which may 
ſeem to reſt merely upon the weak foun- 


dation | 


— 
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dation of my own opinion; but, where- 


ever I have ventured to diſſent from the 
opinions of theſe approved writers, I 
have aſſigned plain redſom för it, or o- 
ther proper, authorities, and, I, deſire to be 
truſted no farther than theſe Plain rea- 
ſons" and "put borities' will fairly* warrant. 
I hope I may be permitted to uſe the 
ſame apology for pointing out miſtakes 
in the opinions of theſe very learned 
writers which the Hon. Mr. Juſtice Bar- 
rington has applied particularly to the 
Inſtitutes and Reports of Sir Edward 


Coke ; which © being” (ſays he) © the 
licitly truſted 


1 beſt Law-CHART, andin 
1 it is Proper. 10 take mice of every 
i ſhoal* "and: rock” mi placed though per- 
% haps not in the e of naviga- 
e tion,” p. 9. exe © 


* 3 
| GRANVILLE SHARP. 


« LEX plus laudatur quands RATIORE 
probatur. Co, Lit. Epil. 
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Texts referred to in the foregoing Work. 


noe ee rr tee ö 


(I The reader is deſire to obſerve, that, in the fol- 


lowing Indexes, che mall Roman numerals refer to 
the pre face, and the PPB figures to the On of | 
the work. : 
7 5 | 
7 | | 
: 9 3 1 
PROVERBS» 1 CORINTHIANS., AY 
Chap, Verſes, Pages, | Chap, Verſes. Pages, 1 
XXVe 5 xl. [iii. 16, 17. Xxvil n. 4 
| V1, ; 2z 3+ XXViIl Ns 
MaTTHEwW. xxvii n. 

4 xv. 56. xxii n. 
vii. 12. 22 n. | 1 
x. 28. xxxiv n. 1 

„ 2 CokIxTRHIANS. 1 
A | 3 1 

5 | : vi. 16. xxvii n. | 

xii. 5, 6. Xxxiv n. | | 1 

Romans. GALATIANS. 5 
= 77 885m [L- _ 8, g.+ 133" 0 
111. 8. xl n. 8 n. ſ iv. Js 6. ü n. ws 

: | | | 4 
vi. 16. 239 n. |v. br, 98 n. 9 
Vith . 17. xxvii n. A 


Ye OS EPHESIANS, = 


L 2 J 


EPHESIANS. 

Chap, Verſes, Pa ges. 
1 Avi n. 
CoLoss1lans. 

i. 9. xxviii. 
" FE 

2 FEESSALONFANS, 

Ute 3 to 6. 128 n. 


Chap. 
. 4 * * 


2 TRESs. continues. 


Verſes, - Pages. 


1 TiMOTHY. 


, OF WW £5: ö 


Aer Parliament, quoted; referted to, 


„ SA xr on. 


var In Been ont, + 
vel." Chip, | Pages. Vear. Chap. Pages. 
20. ö 82 n. 21. * 1 1256. 126 n. 
: 0 28. 84 n. 

„ 9. 11368 
11. 83 n. „8 } 
I's. 10 n. EnwarD II. 
3. 75 211 n. 

Harty III. =: a : 
| 96'fi. 97. 5 13. | 540.8 1.84. 

RI ns 19. LY 4 n. 92. 
M „„ N 3 | 
20. A 7 
„% 82 n. a EDU III. 

| 4. 70 n. — 

EbwAzo 1. ” 5 
3. 882.8 8. 84 0. 

6. 82 10. g .r070 Be 
9. WW... 15H. 9 84 n. 2137 
13. 79. 82n. 86m. ] 25. 84 n. 
l © 122, 211 th 1 197. 198 n. 
20. 126 n. 30. 132. 

K k 2 EDWARD 


n 12 - * 
8 2 
* "ies: 
: n 
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4 


1 
4 


Vear. 
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34. 


35 
36. 


37 
42. 
50. 


- 
1 
» - 


6. 
5. 


7. 


2. 
10. 


2. 
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EDwARPD III. continued. 


Chap. 


19 
198. 205. 


72 n. 74. T 
e np 
85 0, " 


2 


HENRY IV. 


15. 127 n. 

82 n. 
HENRY V. 
13 © * 


7. 0 128 n. 


3.88 1 4 
SO «0 HexRY VI. 


1 93.95 
„ 
. 


8. 


Il. 


Year, 


——— — 167 n.. — 


* 


EHu VII., » 
2 44 „ 1.44 4 k "I Wi Sf & 


EpwarD IV. 


Chap, Pages, 


54 Ne 
85 n. 
RicHarD III. 


54 n. 56 n. 63. 
78. 124. 
64 n. 


# 


12. 


a 


410. ; 418 10 54n. 86 n. 88. 


9 in. 96 n. 99. 


216. 
4. 1055 n. 
22. 82 n. 86 n. 
178,179. 182. 
186 n. 190 n. 


Hzxvax VIII. 
n 1 
7. 86 n. & 1 
19. 86 n. 
+42. 88 n. 
25 89 1. 


1112 


15. 88 N. 8 
1. 87 n. 0 


* 5 1 
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HERR VIII. continued, ELIZABETH continues; 


820 ear. Chap. Pages. 
192 n. 193. 28. 2, 3. 88 n. 
5 An. 62m. 206. 
61 n. 
. 86 n. | 
— EC 87s I .. 
i. 5 
34. 24. 167 n. Hh 
35» 181. 192 n. 
206. 
1, „„ 144 0; 0 88 n. 
2015. 11. 192 n. 193. 16. 10. 198. 
wy 214 n. 210 n. 


CHARLES I. 


Pil and Mar. 

| \Cnanuas K 

6. 132 n. | 
1 44. 


| ee II. 
132 n. | 
87 n. | 8. > „ | 
87 n. | '" Grorcs I. 
87 n. "Sug 
87 n. nl A 
87 n. 4 1 5. 21. | 
$I mz .< £7. $5 


11 


| ELIZABETH. 


Geier II. 


Braibrook or Bray brook, 128 n. 


£5 N D Mt x 


x a 
0 + . 


or THE 
Differeat Authors referred | to. 
ik b 1 


3 of Eoglark, by Wen lerd a bike 


of Hereford, 179 5 
Anſelm, (archbiſhop,) 134 n. 
Appeal to the Juſtice, &c. bf Great-Britain, 171. 


. 


Argument in Defence of the 3 5! n. 23 n. 26 n. 


Ariſtotle, 3o n. 
Aſcough, 59, 64 n. 


| | B. 
Baker, (fir Richatd,) 165 n. | 5 
Barrington, 52. 54. 119. 122. 123 6. 124. 125 u. 
135. 136, 141. 142. I72, 210 n. 211 n. 2138. 
214. 21) n. 241, 243. e 85 
Becon, 133 n. 
Bever, (Dr.) vii n. ä 
Blackſtone, 52. 160 mn. 162 n. 165 n. 169 n. 206. 
217 n. 218 n. 259. 224. 227. 230 n. 233. 239. 


- 240. £442. 


Bolton, (chan. vel.) 54N. 59. 60 n. 80, 91 n. 82 n. 
83. 92. 103. 106, 107. 
BraQon, vii. 31 n. 32 n. 185n. 239 n. 


Brevia 
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Brevia parliamentaria redivivs, 169 n. wy u. 168.6 

Brooke, gs <= e ene (b. 

Bulftrode, 11 n. | | 

2 ere 3 pick 

C. | 1 

Calvin's Caſe, 58 n. 63. 64 n. 176. 208. 209. 210. 

Cave, (Dr.) 133 n. E n 

Cay, 210 n. 5 „ 

nn . DIO l 

Clarendon, (lord, Mg. 

Coke, (fir Edward,) xxxii. xxxiii n. 10 n. In. rz u. 
14. 17 n. 18 n. 20 n. 21 n. 26 n. 30 n. 52. 58. 63. 
65, 66, 67. 69, 70. 23. 90. 96 n. 98. 108 n. 121, 
126 n. 12 h. 128 n 129 n. 131 n. 132 n. 133 u, 
159 n. 161 n. 164 n. 170 n. 176, 172, 180. 185, 
189. 190 n. 202 n. 200, 2025 208 210. 1 216 n. 
212. 223. 238. 242, 2413. 

Conſiderations on the Meaſures r on in reſpedd 
to the Britiſh Colonies in North America, xxxi n. 

Crown-Law, a tract reſpecting the due Diſtinction be+ 
tween Murder ad Manſlaughter, xxxv., ö 


F 
Darcy, (Peter, eſq.) 80 n. 81 n. 82 n. 
Davies, (fir John,) 97 n. 101 n. 111 n. 
Davis, 18 n. 3a n. 
Davis, (fir. John,) 108 n. | 
De Præſulibus Angliz, 179 n. 
Dickinſon, (John, eſq.) 159 n. 
Dictionnaire militaire, 135 n. | | 
Diſcoverie why Ireland was never entirely fabdued, 
108 n. 
Doctor and Student, iii n. xaxix n. 1 n. 22m. 321. 
199 n. 235 n. 236 n. 
Dugdale, 


Dugdale, (fir William,) 163) n 
Dyer, (judge, ) 191, 192, 193, 194. . 200 


E. A bot 1 
Eſſay on the conſtitutional Power of Gr rear-Britaln, &c. 
159 n. 2 
we 908 dei 8 F. 9 085 M83 nin 
Finch, 17 . f pe 90 
iz n. : 2015 789 
Forteſcue, (lord-chancellor,) vii n. 7m, : 10 n. 11 n. 
14 n. 19 n. 59, Rag, 61 n. 79: 120 n. 195 n. 199 n, 


220 n. 2 '* SBS 4 F ö , 21 71 85 82 
1 4 11 14 ; 1 Fs £» WY SS E773 O44 Tas 248 $ 
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Gerrarde, tet, 110 192, 193-2 21 88 270 
Glanvil, vii n. 27 ou Fa 
Godwyn, (biſhop;) 179. 1 5 181 71 


eee apap. ing =3Iþ 179 n. > MI SOS + won Q * | 


*4 þ #4 


Hakewil, (William,) e AEHED. WAA 1 
Harris's Hibernica, 60 n. 80 n. 8 i n. 50 U M. IIEERT 


Hiſtory of the Iriſh Rebellion, by fir J. Temple, 215 n. 
Hobart, (judge,) 13. b 2 PE 2 
Hobbs, xi. ß. M9994) CIR 
Hooker's Eccleftaſtical Polity, z $ uy (+6501 12) 2900 301 
Howel, 134n. | 


Huſſey, (chief juſtice,) 53» 545 555% su. 57˙* 56. 


1 


; J. OHH : 
"IAN Cudge, ) 11 n. 16. 8 6d n. 15 201. Ow 
242. 4 


Jenkinſius S 201 n. : 
Judgement of whole Kingdoms, 2 n, ON n. 26 n. 
n vii. ft | 

L. 


Y of . : " 
on, a 


Machiavel, 8 n. 


Monthly Review, xxx x. | | | ' 


WE 


L. 


= ” 4% 
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Lambard, 134 u. 

Law of Nature and Nations, vi n. 

of Nature and Principles of * in Men, 
xxiv n. xxxvii n. 8 ä 

—— of Liberty, xxxvii n. . 

of Retribution, 221 n. 

Letters from a Farmer in Peunſylvania, 1 158 n. 


1 of the Subject ogainſt the pretended Power of 
Impoſitions, 233. 
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M. 


Mayart, (ſerjeant,) 80. 82n. 93, 94, 95. 99. 101, 
102. 104. 112. 114. To 

Miſſal, 188 n. 

Mollyneux, 55 n. 71. 75. 76. 82 n. 83 n. 1230. 
125. 131. 215 n. 


Markham, 59. 61 n. | | 


2 ; N. : 
Nalſon, 81n. 


Obſervations on the ancient t Statutes, 74 Ns —_ 211 u. : Ds. | | 
Ornick, 191. 205. 


Orurke's caſe, 176. 181. 191, 2056. 227 n. 233. 


„ =_— 

Patrick, (St.) 133 n. | | | | ; 4 

Pelham, (fir Edmund,) 112n, i 

Perrot, (fir John,) 205. 217 4. f 

Petty, (fir William,) 78 n. 2240, 8 

Petyt, 74. 

Pilkintoa's Caſe, 54 n. 60 n. +1, lee 
| : L 1 Plowden, 
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Flonidan, 14. 237 n. 
Poining's Acts, 88. 90 n. 91, on: 104 ©; 12318. 123. 
21 n. 
Political Survey of Ireland, 224 n. 125 
Portington, 61 n. 63. 
Principia Leg. et quit. vn. 4. 12 n. 13 n. 14 n. 
32 n. 189 n. 


Prynn, 165 n. 167 n. 


Puffendorff, (baron,) v. & ſeq. 242. 


Quincy, (Mr.) 155 n. 


R. 
Rapin, (monſieur, ) 6. 89 n. 144 n. 1463. 150 n. 1510, 
152 n 153 n. 154 n. 158 n.. 
Reliques of Rome, 133 n. 
Remarks on ſeveral important Prophecies, 119 n. 
Rot. Parl. 66 n,. 69 n. 71 n. 164 n. 168 n. 213 n. 
Ruſhworth, 137 n. 138 n. 143 n. IH n. 145 n. 148 n. 
140 *. 
Rymer, 137. 139. 141. 


8. 
Sadler's Rights, 340. 
Shard, (judge, ) 131 n. 132 n. 
Sharp, (urcubaſhop,) I 5 n. . 
Seneca, 120. T7 74 
Sommers, (lord,) 2. 16 n. 17. 28 n. 30 n. 32. 
Statutes of Nottingham, 211 n. 
Statutum Hiberniz, 210n. 
Staunford, (fir William,) 134 n. 
Supplement to the Biographical Dictionary, 138 n. 


; FT. 8 
Temple, (ſir John,) 215 n. 0 N . 


Tirconnell, 


— 
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Tirconnell, 112 n. 


Tucker, (Rev. Dr.) 33: 36. 38. 40. 
Tyrone, 112n. 


. 
Vaughan, (chief Juftice,) 52. 186 nz 206. 210. 216n, 


217. 222. 242. 
Vererum Statutorum, pars IL 212. 


14 4 * - 


W. 
Wentworth, lord Strafford, 138 n. 


2 | 


Wray, (judge,) 191. 192 n. 193, 194. 217 n. 


* | 
Vear- Books, 31. 53. 39. 3 n. AN AGF 3 * 
n 59. 61 n. See iawy 
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VARIOUS TOPICS DISCUSSED... 


| A. 

Acts or PARLIAMENT. The validity of 
ſeveral ſuppoſed ones examined, 125 n. & ſeq, one 10 
tep up a ſea- port, hauen, & c. illegal and void, 185 n. 
or to appoint judges, &c. during the will and pleaſure of 
the crown, 186 n. or to take away zrials by jury of 
the wicinage, 187 n. or to eſtabliſh. zhe arbitrary 
laws of France, and the abominations and ſpiritual 
witchcraft of Rome, 188 n. It is the duty of every 
good ſubject to remember that unconſtitutional acts, 
made in his own days, are aull and wid of themſelves, 
186 n. See Wray, & c. See Magna Charta, Unconſtitu- 
tional acts void in themſelves, 237. See alſo Legiſlature. 

Adminiſtrations. The dangerous unlimited power of 
thoſe of France, Pruſſia, and the Empire, 219 n. 

Admiraliy- Courts. Why multiplied in the preſent ages 
xxi n. See Civil Law. 

Allegiance, See Oaibs. 


Ambaſſadors, May be legally puniſhed for offences a- 
broad, by the acts of the 33d and 35th Hen, VIII. 1820. 

Americans. See Ireland. Their government ſettled as: 
near as poſſible to that of the mother-country, 26n. 
their toleration of ſlavery greatly weakens their claim 


to 


257 ] 
to natural liberty, 28; the only ripht propoſition” for 
accommodation with them is to de them juice, and 
Ax xcknowledge their analienable right to the privileges 
and liberties of Britons, 35; invalidity of the plea of a 
right of conqueſt over them, 227 & ſeq. are chiefly 
5 British ſuhjects, 2293 are entitled by birth- right 

to all the privileges of Engliſhmen, ibid. 

Annual Parliaments. That z Parliaments git to 
be held once every year, and more ofiew if ned be, 
159 n. anſwer to judge Blaekſtone's remark on this, 
160 n. to 170 n. the corrupt and dangerous practice 
of continuing the ſenatorial dignity for a longer 
term, 162 n. inſtances of 2, 3, and 4, general elec- 

tions for veau parliaments in a Foſs p. wo 10 05 a 

Anſelm. See Papal Tyranny. - 

Army, The author's defence of TR addrefa to 1 oY 
themen of the Army in a former tract, xxxiv & ſeg. 
Solaters not to be denied their natural right of ap- 

pPealing to the Eternal Law, and of acting agree- 
able to reaſon and cenſcienre, otherwiſe their profeſſion. 

is difponourable, illegal, and brutal, XXXv to xxxvii. 
See alſo Standing Army. Dere n of 
the fanding army in France, x & t. 

Antichriſt. See Rome. 

Argument in Defence of the Colonies a nn. by the 
author of that tract, 23 n. 

Het. The neceſſity of it proved to ry a 4 6 of na- 
ture, from baron Puffendorff's own arguments, xx; 
no appearance of it where there is not ſome degree 
of repreſentution, 4. See Britiſh Empire. 

Author. Knew not, when this treatiſe went to preſs, 
of any controverſy about the freedom of Ireland, 
before 6 Geo. I. i $1. a conceſſion of his, iv. rea- 
ſons for his diſagreeing in opinion from baron Puffen- 

dorft v & A his reafon for warning his readers. 
againſt 


(Ok - > ig againſt the errors of that civilian, xx n. intends to 
1 add a third part to this Declaration, xxv. (See Law 
| Eternal; his reaſon for addreſſing the gentlemen of 
tie army in his tract on Crown-Law, xxxiv; is 
a profeſſed enemy to fanding: armies, but not tothe 
individuals who compoſe it, xxxvin. oppoſes not zen, 

but their warea/onable principles, xxxvii n. letter from 
him to a friend in America, 33; his opinions of judge 
Barrington writings, 1743 of the judges Coke, 

Vaughan, Jenkins, and Blackflone, 1753 of ſerjeant 
Mayart, ibid. intends no perſonal diſreſpect to any 
... writer whoſe Opinions he has controverted, 2423 never 

aſſerts any thing upon his own bare opinion, 242. 
1 Authority: : Where there is none to ordain there is no 
| neceſlity for obedience, ko Tin 956 nm 


SEL as ad Nos ans 
13 (judge,)., His le remarks on the 
French laws, 119; has adopted the miſtaken doc- 
trine of lord Coke, 121; but, by implication, 
acknowledges a law made in England, reſpecting 
the government of Ireland, may be repealed by an 
| Iriſh act, 1223 invalidity of the precedents adduced 
by him, 122 & ſeq. 136 & ſeq. 141 & ſeq. the 
three precedents, adduced by him againſt. the inde- | 
pendance of Ireland, will ſerve as arguments for 
enſlaving England itſelf, 173. See Author, His 
obſervations on the fatutum' Hibernie, 210 n. and 
on the Ordinatio pro ſtatu Hiberniæ, 211 n. which 
is no more than a letter- patent, 212 n. the Ordi- 
natio fata pro ſtatu terre Hibernie, pleaded by 
him, comes under the ſame predicament, 213 n. 
| Rigamy, Deceitfully attributed, by the church of Rome, 
to thoſe who had been twice married ſucceſſively, 
in order to confound /awful ſecond marriages with 
; the 
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the real felony of having two wives. at one time, 
134 n. See Papal-Tzranny, - - 
Blackftone, (judge,). His aſſertions concerning annual 
_ parliaments cenſured and diiproved, 160 n. to 162 n. 
ſays that no Engliſh act extends to Ireland, ſince 
the 12th of John and the 1oth of Hen. VIII. unleſs 
_ Tpecially named or included under genoral words, 
in which caſe, he aſſerts, they are bound, 216 and 
217; the aſſertion proved erroneous by the groundleſs 
plea (the right of conqueſt) which he has aſſigned for 
it, 217 to 2263; equally unguarded in uſing the ſame 
. miſtaken plea againſt the American colonies, 227, 228. 
is diſproved by his own authority, 229 to 2333 
his definition of apendance (that it is an obligation to 


conform to the WILL or LAW of the ſuperior) cenſured, 
_ 248n; an anſwer to what he has unguardedly aſſerted 


concerning zhe omnipotence of parkament, 233 to 242 ; 
the author's apology to this learned gentleman, and. 
to other reſpectable writers, for oppoſing their au- 
| thority and opinions, 242 and 243. See alſo Title by 
Congueſt, Annual Parliaments, 

Bolton, (fir Richard,). Miſconſtrued by ſezjeant May- 
art, 103 & leq, 1 
Braibrock, (biſhop of London de e 
Breben Law. Preferred by the Iriſh to the Engliſh law, 
and why, 108 n. & ſeq. +; 5 5 
* Bribery and Corruption. Moſt dangerous and wicked 
policy, xl. | | | 

Bratiſh Empire. Making laws for any part of it, with- 
out the participation and aſſent of the peo, le, is ini- 
quitous, 11; Great-Britain but a part of it, there- 
fore cannot make laws for the whole, 14. See 
21 mrs baue Nominions ( Britiſh Fe | 


Cialis) Bad 4 policy of eſtabliſhing ignenriasin in . 


cpunery, 9 n. * n. See alſo Pop ry, Rome. ; 
4 , Charibbs., 


aw 3 — 

Charibbs, The war carried on againſt them by the 
Engliſh, at St. Vincent's, abominably nee 
and contrary to the /awv of nations, 234 n. 

Charles I. An illegal order of his to tax without the in- 
tervention of parliament, bet. ayed thereto through the 
Ignorance or wickedneſs of his miniſters, 136; illegal 
methods of raiſing money in his reign, 137 n. his open 


neglett of the authority of parliament, contrary to his 
coronation oath, 138 n. precedents of his delegating 


unlimited power to his miniſters, 139. See Standing 
Army. Seixed at Holmby, 147; his arbitrary pro- 
ceedings repaid in kind by an arbitrary fanding army, 
which then became the ruling Sovereign, 149. 
Charter of the Foreſt, Any act ee to it to be bo). 
* den as none, 205 n. 
Civilians, (foreign, ). Some of their maxims impious 
and unjuſt, xxvi. 218 n. 219 n. ; 
Civil Law. Contains many excellent maxims, vi; yet 
includes ſome that are unreaſonable and dangerous, 
vii; has been tranſcribed and adopted in many in- 
flances by the writers of the Engliſh common law, 
ibid. n. the bad tendency of extending the power 
of the civil law, xxin. an anſwer to a definition of 
dependance, drawn from the Civil Law, againſt we 
rights of Ireland, 21n. See Blackflone. | 
Coke, (fir Edward,). Has adopted the opinion of Judge 
Huſſey, without any limitation, 58; that opinion 
examined and confuted, 63 & 1eq. and from his 
own teſtimony, 66. See Barrington. Juſtly eſteem- 
ed the oracle of the Engliſh law, 121; farther 
doctrines of his examined, 176 & ſeq. See Magna 
Charta. A miſtaken and groundleſs argument of his, 
reſpecting Ireland, 20g ; many eminent law-writers 
have inconſiderately adopted his opinion, ibid. & 
| ſeq. his laſt collection of reports not of equal au- 
thority with his preceeding ones, 217 n. as 
8 Colonies, 


* 
PO. > 
1 


ama Ser Kung. Altering the form of government 

thefein dangerous, 26 n. cannot be tavel, not de bound 

in their internal government, by the Eugliſſi parlia- 

ment, without injuſtice, 232 & 23332 5ĩi 

| — 'Law of England. Founded Oh reafon, aße 
tice, and the eternal law of God," 228. 

Contmons,” Their conſent mult be formally dectared to 
make a law valid, 126 n. 129 n.. 

Compact. See Puffendorff, Hopular Aſſent. 

Conqueſt. A bad plea for unlimited Rana, 221 & ſeq. 
See Title by Congus. 

e What it is, xxxvli & xxxviii. ds feelings 


improved by the precepts of the Law Eternal, 


.. XXXVIUL. See Knowledge of Good gud Evil, Len E. 


ternal. | 

Ss (Britiſh ) See 7; reaſon. Whales, contr 

to it is null and void in law, 16; if preſerved inviolate, 
the Britiſh empire can never be divided, we night 
hold the empire of the world by it, 27. See Annual 
Parliaments, Its diſeaſes enumerated, ; 169 n. See 

Fury, Trial by Fur. 

Cork. The Inhabitants formerly ſent a reprefentatiys 

do the parliament of England, 75. 

Coronation Oath. See Oatbs. 

Corſſca. The ceſſion of it by the Genoeſe to the French, 
unlawful, and contrary to the law of nations, 234 n. 

Co a. Though not exprofid,. one is always im- 
plied between the governor and governed, xiv ; 
which is confirmed by the formalities of every coro- 


1? 


nation; and the infringement, made by monarchs ' 


on ſuch implied covenants, puniſhed by expulſion, 
xvi. See Puffendorf.. A whole nation as capable of 
making 4 covenant as an individual, xviii. Ce 
wenants of God Sensen on free conſ- Vos xxvi. 
Council of Officers. See Cromwell, 42 i 
i Mm 


- 
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. Cromavell, (Oliver,). Diſcarded the mech parliament 
in 1653, and choſe another mock parhament, by dint 
of military authority, in its ſtead, 151 3_ which in 
about five months diſſolved itſelf, 1535; was declared 
protector of the three kingdoms by the Council of 

Officers, 154. See Militia, Standing Army. 


Crown. Reſtricted from ee lands except: under 
certain conditions, 5. 


e eee name) 
Dantzick, 234 n. 1717. Oe MET br 
Darcey, (Patrick, eſq.). Erroneoufly ſuppoſed the 
author of fir Richard Bolton's Declaration, 80 n. 
De Bigamis. The ftatute ſo called, fraudulently intro- 
duced, 129 n. a popiſh ordinance, deſigned to con- 
found laaful ſecond marriages with real felony, 134 n. 


Domeſtic Slawery. Toleration of it in the colonies great- 

ly weakens their claim to liberty, 28. 

Dominions, (Britiſn,). The true conſtitutional mode of 
connecting them demonſtrated, by the union of Greats 
Britain and Ireland, 21. 226. | 

Double Return. See Elections. 

Draper, or Droup, (John,). Choſen burgeſs of Cork 
to ſerve in the Engliſh parliament, 75. F 

Dudley, See Empſon. 

Dyer. See Wray, Ac. i: "FR 


Edward I. An unwarrantable exertion of the royal 
prerogative by him, 125. 
Elections. Very few controverted from 49 Edw. UI. till 


22 Edw IV. and not one double return, 268 n. 
Empire, See Adminiſtrations, 
Empſon and Dudley. Their caſe anders 178 & ka. 
England, (the king of,) is ipſo facto, king of Ireland, 
106 n. See Law. Can never be ruined but by a 
parliament, 241. | Pk) No IO | 
| | | Engliſh 
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Zagliſi 4s of Parliament. ; Confirmed ot 82n. 
83 n. & ſeq . See Maart. 1 
Engliſh Las. See Regfon. The if, 3d. ah, 
th, foundations thereof; defined, , xxxix 28 
taking the property of freemen without their conſent, 
10, See Ireland, Eſtabliſhed in Ireland, at the 
"a amen of the Iriſh, by king John, 103. 108 n. See 
Breben Law, Magna Charta, Coke, Wales. 8 
Evil. The abſurdity and ibn, of . evil that 


godd may come, XL. 8 n. POT 03%) 446 10 6013493 
Ban eng 45 See Precedents, 428% 5136; 31. 102 S100 
Executions. Private ones, as prove in 1 rance, no 

better than actual mur ders, ix. * 
Ersin wy Papery. baslan 6 | ig 

5 F. ts A 


Fax. See 2 p21 3 

Firmnęſi in bad meaſures, Alanis of — Richard II. 
165 n. 

Forteſcue, (lord- chancellor; ): See Standing Army, His 

argument, that laws made in England Hall not Bind 

In Ireland, 60; aſſented to b judge Pornington, 63. 

France. See Adi hiſrationt. mY 

Free Conſent,” The moſt obligatory cue of oda. ence, 

KI. See Implicit Obediente. „FFVVVVV/ĩĩ 1 -- 

French Livy or Police” The dreadful efoKs of it vit n. 
& ſeq. deteſtable and damnable enormities produced 

11 80 it, ix n. eſtabliming it in a province of the Bri- 
tiſh empire, ſtrange and unnatural, 1 4 n. See 


kanten, Ads of: PEERIn Oy Ion EP 


8 "Seo N of Good and Bile” pe WD pas 
Gerrarde. See Wray, &c 5 
GOD. Implicit obedience due to him alone, xii. his 
. powver.not the only cauſe of obligation to paythat obe - 
e, X111, divine Jaws and lavws of maturehad: their 
M m 2 riſe 


+ bo 1 


z 
. 
„ 


Fl 
riſe-from him, xx ; bar that does not ſet aſide phy 
agreement of men, xxii; Math condeſcended to con- 

vince us that reaſen is his dr, xxvi. requires" a 
voluntary ' popular alſem to his Menz and binds eren 
 himfelf in mutual computts with his people, ſo that the 
government of God is perfect freedom, xiii & leq." has 
regard to the temporal _ pts bow yo See 
Implicit Obe diente. Wor 
Governnent. The good of ds people thi oliinat In- 
tention of all /zga/ government, / xiv ; a limited one 
more for the intereſt even of the prinee than an ab. 
ſolute one, 7 n. None to be entruſted with the ad- 
miniſtration of government, unleſe Hmited by aw, 
29. when that of England ceaſes to be Hemiten, it 
ceaſes to be lawful, 31. 157; that of Gag, 1s is Perſe? 
Freedom, and why, xxvi. & ſeg. 
Great-Britain,” See Britiſh Empire, Sealant al NW 
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a eee ee 
Honour... The government of nic and conſeiente. dil. 
tinguiſhes men from Brutes, and conſtitutes the true | 
honour of a.$0LDIER ; Whereas. obedience. to an unt 
: lawful command, even of the higheſt military autho- 
rity, is 3%, Brutal, and cowardly, XXXIV\ to * 
See Arnp, Soldier, Standing Army. 
Hu ey, (chief juſtice,). The firſt who 3 chat 
lasaus made in England ſhall bind the abe l in Ireland, 
53 3 that doctrine in an unlimited ſenſe is unconſti- 
tutional and dangerous, 54 that opinion examined, 
54 & ſeq. See Coke. An expreſs Engliſh law to the 
contrary, 72 n. and two Te voy, 94 n _—— 1 15 


Fenkins, (judge, ). An aſſertion of his confuted, 79. 
Imperial Law, See Civil Law. 5 
E | 7 Implicit 
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* Obegience, To uplanful. capmande is rebel. 
Auen againf Cel. Xxxiv 3, thoſe, who, profels it, deſerve 


. the name of nen, XXXIx Nihon ot 
Talenten, Tc ad tendeney of proceeding. there- 
On without iti by jury, 179. ie N nc 


Jeans. (kin IKE. Fugliſꝭ l Laws ; His charter of li- 
. erich confirmed. hy Henry III. 143 n. 
Inland. bat here are no juſt exceptions againſt the 
conſtitul {onal freedom of that country, iii. The act 
Seo I. cg. notoriouſſy defective, and there fore af. 
ford r no Jult plea for taring the 4mericans,, 22 & ieq. 
union between, that kingdom and Great: Britain the 

„ beſk model Hon cennech ing the Britiſ dominions that are 
. Jipaxpteg hy nature, 23: 48542 b. See Iuſey · The au- 
al intel between Ireland. ud England, 23 n. diſ- 
tinction between the external and internal goyernment 

3 - of ird. 54 & ſeq : See Her teſcus Nobles of that 
am called. te the Angli/h-parliament, 663 to 


ae AP nine 1rifſþ peerefles were ſummoned to ſend 
repreſentatives, 69; andjknights of ſhires, citizens, 
and burgeſſes, elected there, to ſerve in the Faghp 
„Dan 71 3 diftin& 173% Parliaments ſometimes 
held in England, 76 & ſeg . See giatnta, Mayart. 
„ charter c of, Überties, agreeing with the Engliſh 
Magna Charta, granted to chat country by Henry II. 
96. 113 n, ſuffered greatly . through the oppreſſions 
of the Engliſh ſettlers in that country, 97 Ba; See 
Fin Oppref Jan. Though Inſeparably annexed 
to tbe crown of England, has always been eſ- 
teemed a kingdom complete in itſelf, 105 n. See 
_ England, Engliſh Laws Breben Law, John, (king, ). 
The long continuation of che partiaments there, avith- 
out new eli ions, a great defect in ihe conſtitutienal 
liberties. of that country, 158 U. the act 17 Cary I. 
affords no juſt plea. for dalle the Iriſo by Eng 


acts, 


* 
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acts, 215 n. the repeal of that act a probf, that the 
Triſh parliament may repeal an Engliſh act relating 
to the affairs of Ireland, 215 n. See Blackſtone, 
Zaw.. The greater part of b Tris are deſcendants 
from the Engliſh, 222 & leq. nah 
* No man to be judge in his own Cai 123133 
4 Judge WhO enforces” an unconſtitütional act de- 
ſetrves an ignominious N 184 H. 190 U n. See 
q UB: of Parliament: E529 12 Sof“ Ane 
Jury. Trial by it, a e right” of ju Bri: 
ih fubje&, 177. See Trea/on, Adi of \ Parliament. | 
If not impannelled in the 'neighbourhood' where the 
offence was cominĩtted, the trial is age "and 
- ARE, 195. 199 * exceptions to this rule, ſhewing 
caſes, wherein jurymen that are not lr. e to the 
| fur, nor impannelled de wicineto, | are legal, 182 n. 
See Trial y Jury. Trial by jury is now become 
an eee, part of the Britifh conftitari tion, 200. 


5 * Hit 
— 


121 K. E 2838 1 111118217 
M Who! We! be i is a fallible man, and that his 
ſubjects are his equals, degenerates into brutality, 
xv; and to ſuppole that his avill is la is the higheſt 
abſurdity, ibid. his throne cannot be eſtabliſhed but 
in righteouſneſs, XI; à king who makes laws, with- 
out the conſent of . people, is not better than a 
tyrant, 3; neither are his /aws to be eſteemed Iaws 
without the people's approbation, 4 ;\ his ſervants or 
miniſters are ſervants of the public, 6; abſolute regal 
power leſs eligible for the intereſt of the prince than 
limited government, 7 n. "Thoſe politicians, who con- 
tend for the neceſſity of an illegal parliamentary influence, 
do miſerably betray the peace and intereſt of zhe Hing, 
Sn. the king of England cannot change or make 
laws without the conſent of parliament, '13, With 
8 the 
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dd people of every diſtinct colony, conſtitutes the 
' legiſlature of each colony, 25 n. has no lg autho- 
_ rity to govern by any other mode, 293 a king who 
acts without conſtitutional limitation undermines 
huis on authority, 30. See Repre/entation. Ought to 
Call a neu parliament every year, or more often if 
& need be, 161 n. cannot put himſelf, realm, or 
people, in ſubjection, without the conſent of _ 
and commons in parliament, 164-1 
E of Good and Evil. Is the effect of viginal Ax, 
xxii. Includes our aſſent to :h Jaw of nature, xxii; diſ- 
covered by the Gentiles to be a divine attribute, xxii; 
called lau, and a divine attribute, by Cicero, xxiii n. 
hereditary, and common to a/l men, by which they 
are enabled to judge of all human ordinances, xxxvii; 
conſcience is another name for it, xxxviii. 


F 
Law, That the king's vill is law, a moſt dangerous, 
_ unreaſonable, maxim, vu. terrible conſequences of 
its being allowed in France, viii n. Puffendorff s 
weak reaſoning in defence of it, v. xi; which is 
unreaſonable in all caſes, except in our ſubmiſſion to 
the will of the King of ings, 12. See King, GOD. 
A knowledge of law particularly requifite in Eng- 
land, xxx; every man has a right to judge of it where 
the natural rights of his fellow-creaturesare concerned, 
31. - Britiſh Empire, Partiality, Property. IF. ſet 
aſide in one inſtance, the deſtruction of the whole will 
follow, 20 n. See Ireland, F arteſcue,, Oppreſton. Dan- 
gerous inconveniences attending the altering the 
fundamental maxims thereof, 178. 185 n. neither 
that of England or Ireland allow the aui of a ſupe- 
rior for law, 219 n. | FEST AC: 
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Law Aternal, an eſſay of the author's notyet publiſhed, 
extract from, xxx. the knowledge of that = 
ſtrengthens the feelings of enlclengs, it ; 


1 of Nations. . See Nation. x . £255 

La of Nature. See Afent, Kae _ alen 
Evil. Our aſſent to it a natural effect of en 
be eee xxiii. See Reaſons: 

Law of the Land or Lex. Terre. What, 96. 5 Fig 
an unalienable and fundamental right, of the Britiſh 

ſubject, 195 to 208. See Trial by Jury. Ni A 

| Legiſlation, See Taxation, _ 

Legiſlature. See Repreſentation. That 3 the u- 
ſurpation totally defective in every conſtitutional 
point, 143 ; and was no more than the tool of the 
military power, 147; examples of, ſuch. ſuppoſed 
acts af parliament as no legiſ/ature on earth can render 
valid or legal, 185 n. to 188 n. though the ſaid acts be 
decked with the moſt flattering titles, as An act for 
« the better regulating the goverument of, c. An af 

© «© for the more impartial adminiſtration of juſtice, He. 
189 n. See alſo A. of Parliament, Omni potence of 
Parliament, Pretencei, (ſpecious,) Parliament, Riors 
and Tumults, Repreſentation, Government. | 

Liberty. The right of the Iriſh to it, aſſerted, 97. 

Ae Charta, See bland. The Iriſh at 
entitled to all its privileges, and thoſe of Eng- 

liß common law, 114 n. confirmed by many acts 
of parliament, and unalterable, 201 ; no other 
ſtatute ordained by equal authority, zc2; articles 
| that are now rendered 2ſelgſ, afford no argument 
againſt the general ſtability of the charter with re- 

Tpe& to its main obje&, '202 n. any attempt to re- 

peal it is treaſon to the ſtate, 202; its main object 

MA | the 
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- the freedom of the people, 203 n. cannot be repealed 
without a general depravity and corruption, 204 3 
any ſtatute contrary thereto to be holden for none, 
205 n. which is confirmed by lord chief an 
Coke, 208. 

Man. That word has ſomething of diguity in its 
ſound, and every mar ſhould eſteem another as his 
_ equal, XV, ; 
Marriage... The wicked attempts of the church of 

Rome to diſcourage the laauful marriages of widows 
and widowers, and the marriages of the clergy, 
132 n. &, 133 n. Forbiddin to, marry, a doctrine of 
: devils,, 133 n. Any, act "of parliament, to prohibit 5 
or annul the marriages, of any particular rank or 
order of men whatſoever,” is null and woid of itſelf, 
236 n. See Papal Tyranny, Popery, Rome. bo 

Martial Law. Promoted by d:floyal perſons, who falſely 
called. themſelves, (“ he king's nene 1395, Ws 
legality: and rigour of it, 139 n.. | 

Mayart, (ſerjeant,). Has endeavoured /1 in vain to 
prove that Engliſh ſtatutes have been judicially al- 
lowed in Ireland, 93; his ftrange interpretation of 

the Iriſh charter. of liberties, 99; confuted, 100 
& ſeq. ſome of his arguments again the Triſh are 
proofs in their favour," 102; the authorities ad- 
duced by him afford no proof of the power of the 
Engliſh parliament over Ireland, iosß See Bolton. 

Militia. Danger of keeping it too long embodied, and 

quartered out of the diftrit to which it belongs, 

135 n. a public truſt, for which no man is qualiſied 

who has not an intereſt in the public welfare, 156 n. 
The example of the arbitrary proceedings of the - 
army under Cromwell is here ſet forth as a warning, 
not only to ſhew the danger of keeping a fanding 
ares but alſo the means whereby a zalional militia 
N n | may 
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may eaſily become ſuch to the deſtruction of conſti- 
- tutional liberty, 143 to 155. Aa OG. Sand. 


ing Army. * 
Maney. See Public 1 T . | I n n 
Monſerrat, 142. | „ 


| Nations. © Law of Nations.” What it is, 234 n. no- 

a torieus inſtances of the breach of it by the modern 

F; Europeans, 234 n. Contrary to it to plead the 

| ' right of conqueſt for binding the conquerors themſelves, 
222 3 nations ſeem to loſe all ſenſe of right and wrongs 
all common honefty, in political meaſures, when they 
become ſubſervient to one or a few individuals, by 
_ corrupting or excl uding Popular ee xxxili. 
See Covenants. 
Newis, 142. „a 7 * : 280 AE 98 P | 
O. 1 0 +8 ' * * ag \ 
I | Oath, + (coronation, ). It is contrary ene for! a kin 
= to put himſelf, his realm, &c. into ſuch ſubjection as 
| | that to which tag Feet: fubmirted, 11 8e 
Charles I. 1819 
Oaths. Extorted by fear, no obligation; xx; con- 

. firmed by baron Puffendorff, xx n. that of al- 

: legiance explained by archbiſhop Sharp, 15 n. 

ji Obedience. See Implicit Obedience, Free Conſent,  _ 

y Omnipotence of Parliament, A pernicious doctrine, a 
kind of popery in politics, xxix; imaginary, 184 n. 
2383 cannot inſure its votaries from ignominious 
Puniſhment, 190 n. abſurdity of that do&rine, 2 33 
& ſeq« is not only a figure too bold, but tojally 

5 falſe and unjuſt, 239. 

i Oppreſſion by the Engliſh. Made the native I "ih We to 
to the Engliſb law, 101 n. 108 n. 109 n. et ſeq. 

Ordinance. Difference between an ordinance and a fa- 
tute, 125 n. the molt wicked ordinances have ſome- 

a times 


„ 
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times been uſhered into the world under the moſt 
San&ifed titles, 184 n. 
Original Sin. The neceſſity of our redemption from 
its unhappy effects, xxii. 
Orurke, abe Triſpman, 4 His caſe, 176. 191. 205. 
and the opinion of all the judges upon it, that he 
might be tried in England for treaſon in Ireland, 
176; 1njuſtice and error of that opinion, 177. 181. 
proved by cenſtitutional principles, 181 to 1903 
and by the declaration of the learned judges, Wray 
and Dyer, on a ſimilar dale, 151 to 207. 


Papal Tyrammy. Wicked eſtabliſhment of it in an 4. 1 
merican province, 118 n. the treacherous and diſhoneſt 
means by which papal tyranny was promoted in Eng- 
land, 127 n. The fraudulent introduction of a pre- 
tended act of parliament, by biſhop Braibreek, (lord- 
chancellor, ) againſt perſons who held that images were 
not to: be worſhipped, 128 n. The man of fin, The ſon 
of perdition, titles | juſtly applicable to the papal ty- 
ranny, ibid. Statute De Bigamis wickedly ſmuggled 
in among the ſtatutes to enforce a diabelical Popiſo 
decretal. againſt the /awful marriages of widows or 
widowers, falſely confounding them with the ea! 
felony of having two wives at one time, 132 n. & ſeg. 
Ferbidding to marry; à doctrine of devils, The impious 
tyranny of pope Gregory VII. in making a decree 
that pries ſhould not marry, 133 n. Ctuel oppreſſions 
of archbiſhop Anuſelm, in compelling the elergy to 
forſake their /awful wives, 134 n. this diſcourage-. 
ment to a lawful marriage apparently #iabdlrcal, 
135 0 yield reaſon and conſcience to the arbitrary. 
avill of man is an evident mark of the beaſts xxxiv n. 


See allo Popery and Rome. 1 4 
Nen 2 6 yr 
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Parliament, (Engliſh,). Has no power to give up the 
people's right of repreſentation, 17 & ſeq. formerly 
leſs corrupt than latterly, 115. Reaſons uſually ex- 
preſſed in the writs for calling new Parliaments, 


1359 n. frequently held more often than once à year, in- 


ſtances of 2, 3, and 4, general elections for fo many new 
parliaments in one year, 167 n. that the new regu- 
lations for judging elections will not be effectual, 160 n. 
how far the power of parliament may legally extend, 
184 n. is not omnipotent, 184 n. 233. and cannot 
authorize any thing that is contrary to reaſon, nature, 
equity, benevolence, & c. 184 n. 234 & ſeq. Its power 
limited, 238 ; one legal and fundamental reaſon ſu- 
perior to the combined force of four acts of parlia- 
ment, 193. See Ireland, Draper, Mayart, Charles J. 
Cromwell, King, Annual Parliaments. 


Partialiy. An abomination in the eye of the l, 13. 


Patrick, (St.). Holds a ſynod in Ireland, wherein it 
Was agreed that Jri/þ prieſis ſhould have wives, 133 n. 


| People. Their good the principal end of all /zgal go- 


vernment : their conſent neceſſary to the making 
laws, v; which is their moſt fundamental and el\- - 
' ſential right, 2. Their right to maintain their li- 
berties aſſerted, 32; their right to inſtruct their re- 
preſentatives, 170 n. See King, "Pp Empire, Par- 
liament, Repreſentation. 
Perrot, (fir John,). His caſe, and the opinion of all 
the judges thereupon, 181, 182; the opinion proved 
erroneous and unjuſt by conſtitutional principles, 181 
to 190 and by the declaration of the learned judges, 
Wray and Dyer, in a ſimilar caſe, 191 to 207. 


Piltington's Caje, as ſtated by fir Richard rde chan · 


cellor of Ireland, 60 n. 

Poining*'s Ads. Rapin's INI account of 
them, 89 n. the tenor of one of thoſe-recited by lord 
Coke, 905 91. | | 

: | Poland, 
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Poland. The late diviſion of it a notorious breach of 
the Jaw of nations, 234 4. 

Political Corruption and Venality, with other attending 
vices, liable to draw down God's vengeance upon 
us, 38, 39. 

Popery. The bigots of that religion are b in 

the ſlavery of antichriſtian principles and doctrine of 
devils, 118 n. 119 n. 128 n. danger of adhering to 
it, 129 . he toleration of the d4latary, exor- 
ciſins, ſpiritual abominations, and witchcroft, of the 
church of Rome, and the Habliſpment of that adul- 
terated religion in any part of the Britiſh dominions, 
cannot be made legal by any power on earth, not- 
wichſtanding the vain pretences of the omnipotence of 
parliament ; and, that Ax TIcRHRISFH muſt certainly 
be the „rst ſbiritual inftigator or promoter of any 
bill or act for ſuch an Habliſpment, though rhe fg 
bodily propoſer of it ſhould remain undiſcovered, 

188 n. See alſo Papal Tyranny, Rome. | 

Popery in Politics, See Omnipotence of Parliament. 

Popular Afjent. The only true an of 5 valid 
compact, xxvii. 

Portington, (judge, ), 59. | 

Precedents. Not to be followed, when unreaſonable, 
illegal, or unconſtitutional, ii. 135; but of great 
weight where there are no juſt e againſt 
them, iii. See Charles I. 

N Royal, An unwarrantable exertion of it by 
king Edward I. 125. Aniwer to Mr. juſtice Barring- 
ton thereupon, 131 to 135 ; other wicked precedents 


of Srevagett vs by king CHARLES I. anſwered, 136 to 
141. dee Barrington and Precedents. 


Pretences, (flattering and ſpecious,), In the titles and 
preambles of any ſuppoſed acts of parliament, will not 
juſtify judges, or others, in enforcing them, if the ſaid 
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acts ſhould ©* fed in the execution contrary ex diametro 


to ſuch pretences, 139 n. See allo Legiſſature, Riots 


and Tumulte. | SS A 
Proceſs. What is due proceſs of the law,” 199. See 


Juries, Trial by Juries. 

Property, Not to be alienated or changed without 
conſent of proprietors, and much leſs he law, which 
is the moſt valuable property, 18. _ 

Pruſſia. See Adminiſtrations of Government, 1 ee 
ment. 

Public Money. 'Thoſe who are entruſted with it are 
guilty of the moſt baneful zreachery and diſhoneſty, 
when they exert the influence of it againſt public 
liberty. See Treaſon. 

Puffendorf, (baron,), Confutes himſelf, vi; a max- 
im of the civil law the occaſion of his difficulty, 
vii; a principle ground of his miſtake, xiv; his 
diſtinction between a compact and a covenant, xvi; 
e a national covenant with a covenant! * 
individuals, xvii; confuted, xviii & ſeq. Warning 
-againſt the errors of that celebrated civilian, xx n. 
& ſeq. See Law, Agreement, Oaths, Agent, Univer- 
fities, Author. 


1 if OM 
Queſtioned Elections. See Elections. 
R. 


Rapin. See Poining*s Ads. | 

Reaſon. Its concluſions to be eſteemed zhe Jaw of na- 
ture, and the frft foundation of the Engliſh law, xxxviii; 
ſtatutes, made contrary to it, are not /awws, but cor- 
ruptions, 22 n. one legal and fundamental rea/or 
ſuperior to the combined force of four expreſs acts of 
parliament, 193 ; and of more weight, even when 
advanced by a private perſon, than the opinion of 4 
the judges in England, when the latter is given con!ra- 


1 


Co ans 1 


ty treaſon, or againſt 2 tenor of any ons | 
- law, 1 194- | 
Redemption. See Original Sin. 

Repreſentation. ' That of the people of England, though 
far from being egual, would yet be a ſufficient check 
againſt arbitrary power, if the laws were duly en- 
forced, &c. 5; has occaſioned, notwithſtanding its zu- 
quality, mare juſt retribution on tyrants, traitors, and 
court-favourites, than the hiſtory of any other nation 
affords, 6 ; a defective: repre/entation better than none 
at all, 8; a legal one, what, 9; which is abſolutely 
neceſlary to form ar 2fectual lagiſlature for any part of 
the Britiſh empire, 10. 263 any act ta ſet aſide - 
Sentatian: is unnatural and void, 17; the ſuperiority 
of the Britiſh- conſtitution - owing to repreſertation 
alone, 116; mutual-ſecucity of king and people can 
be enſured by that only, 1213 prudently renewed 
aunually by our anceſtors, 159; ſee allo the whole 
note (54) on that page, & ſeq, formerly not entruſted 
to the-repreſentatives for a term of years, 161 n. a 
Free and equal repreſentation the beſt means of healing 
the diſtempers of our ſtate, 169 n. See 172 — 

Malu. 

Revenue Laws... Being merely 7 cant cannot ba ee . 
in any yew dominions, without % e aſent of the in- 

habitants thereof, 231. 

Richard II. His arbitrary proceedings oceaſioned bis 

ruin, and ejectment from the throne, notwithſtand- 

ing his boaſted firmneſs, 165, e 
Right by Conqueſt. See Tithe by Conqueſt, | 

Riots and Tumults. The ſuppreſſion of them a er | 
in a [ſuppoſed act of parliament, 187n. 189 n. 

whereas the ſubſtance of the act itſelf is the moſt effec. 
tual method of promoting inſtead of ſuppreſſing them, 
189 n. See alſo Lai, Pretences, (ſpecious, ). 


Nome, 
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| Rome, (church of,). The imminent danger of ad- 


hering to it, 129 n. that church's prohibiting mar- 
riage a ſcriptural mark of Antichrift,- 135 n. the 
wickedneſs of Ha bliſbing that religion in Canada, 
by national authority, 188 n. See Papal Tyranny, 
Popery. + "0/81 | 19h 33 2838 AW 
Salt. The oppreſſive tax thereon in France, viii n- 
Sharp, (archbiſhop,). See Oatbe. 0 


Slavery, (domeſtic,). - The toleration of 4 it „ 


weakens the claim or natural rigbt of our American 
brethren to LIBERTY, 28 n. will probably. draw 
down God's vengeance upon us, 38 Kg 11511 95: 


Soldiers: Thoſe of true honour, who have a true ſenſe 


of religion, will prefer the LAW or Gob to every 
other command, xxxv; this aſſertion called a Arange 
principle by the Monthly Reviewers, xxxv ß the 
former aſſertion defended, xxxvi. See: RY = | 
Standing Army, Militia. + | 
Standing Army. Lord Forteſcue's accent of the des- 
ful effects occafioned by that of France, viii ; the uſe 
made of it in that country, Xx; fanding armies ever 
dangerous to conſtitutional liberty, 146; an Engh 
| Sanding army as zealous to maintain unlimited authority, 
when in power, as Charles I. whom they had de- 
throned, 149; danger of Handing armies demonſtra- 
ted by examples, 154. 169 n. Yew" Ow. Militia, L 
. Cromwell. 
Statutes, Made in England, not uf forge in Ireland, till 
ratified by the parliament there, 84 n. 85 n. & ſeq. to 


92; none made in England, ſince 10 Henry VII. 
wherein Ireland is not particularly named, extend to 


that country, 9 in. nor then neither unleſs allowed 

by the Iriſb parliament, 92. See Ordinance, Magna 

Charta, Ireland. 88 Fr” | 
St, Chr iflopher*s, 234 n. Sts 


. 


$2. intents. See Charibbs,” 
Cavs s rr * n. _ ne ya 
. | 
Ta axation. The ditipetion lately age Nees the 


. of taxation and the right of legiſlation, * er- 


onegus, 19 & ſeq. See Parliament. 

2 (The Old and N ew.) Are legal covenants 
between God and man, and charters of Perfect Aberty, 
xxiv. 


Thrum, Nothing but t juſtice and righteouſneſs can 


eſtabliſh the king's throne, xl; the baheful tendency 


of the contrary doctrine; viz. that bribery, penfions, 


and ſuch other undue means of parkamentary influ- 
ence, are neceſſary to ſupp at goternaent; ibid. 
Nine. der weri. The fearful end of two eee, 


(Empſon and Dudley;)* cited by lord Coke, as a 


warning to all future judges not to act hy the autho- 


rity of an unconſtitutional a of parkamint, whereby 


6 any maxim or Aer. law of the realm i 1s altered, 


. 
Title by Cenguęſt, or Right of Conqueſt. Lord Coke”s 


erroneous uſe of this plea copied by many eminent : 


law-writers, among whom are the learned judges, 


Tenkins, V. aughan, and Blackflone, who have indie 


criminately urged this plea as a reaſon for binding 
even the conquerors themſelves without heir ent, 
208 to 222. This plea is not 2e ariginal and true 
ground of ſuperiority (i. e. of England over Ireland) 
as they have ſuppoſed, but only the original and true 
ground of their own miſtake upon this queſtion, 221, 
2223 the plea cannot authorize an unlimited power 0+ 
ver the conquered, much leſs can it effect the liberty of 


the conquerors themſelves, 2233 judge Blackſtone 


is equally unguarded-in his uſe of this miſtakep plea 
Oo _ againſt 
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againſt the rights of the American colonies, ang is con- 

futed by his own aſſertions, 227 to 233 . | 
Treaſon. Againſt the conſtitution, what, 1 5. 28. 42. 

the heinouſneſs of that crime, 15 n. committed in 
a foreign country may be legally tried here, 182 n. 


E ſeq. but if committed within the Britiſh domini- 


ons muſt be tried by a jury of the vicinage, 183 n. 
committed in Ireland cannot legally be tried here, 


193. 


Treaſury. To exert the influence of the public treaſury 


_ _ againſt public liberty is the moſt baneful N and 
diſboneſty, 15. See Treaſon, | 


: Trial by Jury. A right of commoners parallel to that of 
noblemen to be tried by their peers ; and ſecured. by 


the ſame law, 194, 195; the firſt and moſt eſſen- 
tial law of the Britiſh conſtitution, 196; is called by 
way of eminence, leæ terræ, and cannot now be al- 
tered, - 196 to 208. 


Tucker, (Rev. Dr.) A letter from the author to a friend 


in America concerning Dr. Tucker's late pamphlet 
reſpecting the government of the Britiſh colonies, 


. See Riots. 
V. 


Venice, 234 n. | 
Vicinage. See Treaſon, A4. of a , 
Virginia, 142. | ; 
| Pirginians. Their ſpirited anſwer to the governor ſent 


by the commonwealth of England to take * 
of that colony, 8884 | | 


| fff 8 
Univerſities, The ſtudy of baron puffendorff's works 
- conſidered there as a material part of education, "7 Wh 
and the ill _— thereof, xxi n. 


Unlimited 


( 279 
Unlimited Power, See Congueſt, Adminiſtrations, 
| W. | 

Wales, The people of that country give their Ant to 
the Engliſh laws, ſo that the remark of Mr. juſtice 
Barrington, that flatutes are now made to extend to it 
ewhether mentioned or not, affords no precedent againſt 
the rights of Ireland, 123 & 124. 

Witchcraft, (ſpiritual,). See Papery. 

Wray, Dyer, and Gerrarde. Gave their opinion honeſtly 
againſt four expreſs acts of parliament, 193. 


THE END. 
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Tracts by the fame AUTHOR, 
Friitea' br b. WH IT B, 4c HenAe HY av 


FLER Sax, i 


I. Short Treatiſe on the Engliſh The”: Beia 
an "Attempt to render the Reading ng 
| Prominciation of the ſame more dans to enn 


„ 0 


n. Reharks: on ſeveral. 1 iSponwnt Prophecite, 
' firſt Edition, in 1768, (ſecond Edition, 1775. 

Ts Book contains, 1; Remarks on the Propheey of Iſaiak vii, 
13-16 — That 4e /Ponld conteſbs ani beur a Sue. zaly, Re- 


marks on the Nature and Style of prophetical Writings. Idly, 
Remarks on the Accompliſhment of Iſaiah's Prophecy, (vii. 8.) 
ce Within ebreeſeare and Ave Years ſpall Epbraim be broken, that it 
© be not 4 People.” gthly, On the Departure bf the Sceptre and 
Lawgiver from Judah. 5thly, A Confirmation of the above Re- 
marks by farther Examples drawn from the Prophets, Kc. 


— 


III. A Repteſentatioh of the Injuſtice and FOR 
Fendency of 'Tole#htiny Slavery; or of admitting 
dhe leaſt Claim of Privare Property in thr Perſons of 
Men 1% ENGLAND. Being an Anſwer to an Opi- 
nion; given in the Year 1729, by the (chen) Attor- 
ney General and Solicitor General, eee _ 
Caſe of Slawes in GArAT-BAIr AI. 1769. 

This Tract contains many Examples - of the. monfirous Iniquity and 
Injaftice of the Plantation Laws reſpecting Slaves; 3s alſo ſome 
Account of the gradual Abolition of the ancient Engliſh Slavery 


called VILLENAGE,. which was at length bappily effected by the 
Wiſdom and W of the e Comts of Common * ä 


Iv. Remarks concerning the 3 on the 
Et Tikes near Durbam-Fard. 1771, 


14 V. 


(3A, 


V. An FI to the Repreſentation of the Injuſtice 
and dangerous 'Fendency of — Slavery. 
1 Number III.) din 
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VI. Remarks on the 8 of 3 of wb moſt 
celebrated Writers on Crown Law, reſpecting the 
due Diſtinction between Manſlaughter and Murder; 
ſhewing that the Indulgence allowed by the Courts 
to voluntary Manſlaug bier in Rencounters, .,DUtLsz 
&c. 1s indiſcriminate and without Foundation in Law; 
and is alſo one of the principal Cauſes of the Conti- 
nuance and preſent Increaſe of the ba/e and difgrace 
Ful Practice of DvuELLING. 1773. 
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"The peculiar Caſe of Gentlemen in the Army, reſpecting the Pratice 
of DUsLLING, is carefully examined in this Tract; as alſo the 
Depravity and F olly of modern Men of Honour falſely ſo called, | 


VII. In two Parts. 1. A Declaration of the People's 
. Natural Right to a Share in the Legiſlature ; which 
is the fundamental Principle of the Britiſß Conflitu- 
tion of State. 2. A Declaration, or Defence, of the 
the ſame Doctrine, when applied particularly to THE 
\PzorLE or IRZLAND. 1774. (2d Edition, 1775. ) 


In theſe tws Pieces many Examples and Proofs are produced concerning 
the Parliamentary Rights of the People; viz. That the Aſſent of the 
People is abſolutely neceſſary to render Laws valid: That a free 
and egua/ Repreſentation of the 'Tnhabitants of this Kingdom is 
neceſſary for the Salvation of the State, and the Security of Peace 
and of Preperty : That the Repreſentatives of the People have no legal 
Right to give aſſent in any . new Device without Conference wbith 
10 their Countries: That it is an ancient and juſt Right of the 
People to elect a new Parliament © every Year once, and more often 

„i Need be * and that no Regulations whatioeyer, wherein the 
Repreſentatives are made Judges of their con Elefions, can be ef- 
fectual againſt national Corruption! Examples are likewiſe here 

given of ſeveral ſurreptitious STATUTES that are void through 

Abe Want of due legal Aſſent ; and of Others that are void by being 
unjuſt 
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unjuſt and repugnant to conſtitutional Principles! The Danger of hk 


3 ing flanding Armies is alſo demonſtrated, and the Wickedaeſs and 
: Impoli PF n FEE. by national Corruption 1 &c, &c. 
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The following Trafts by the fam AUTHOR 


ARE 


Printed for B. WHITE, in A ors nad 


E. and C. DILLY, in the Poul rRx. 


VIII. The juſt Limitation of Slavery in the Laws of 


God, compared with the unbounded Claims of he 
African Traders and Britiſh" American Slawe-holdtrs. 


To this Piece is added a copious Appendix, containing, An Anſwer 


to the Rev. Mr, Thompſon's Tract in Favour of the African Slave- 


Trade, Letters concerning the lineal Deſcent of the Negroes from the 


Sons of Ham. The Spanſp Regulations for the gradual En- 
franchiſement of Slaves. A Propoſal, on the ſame Principles, for 
the gradual Enfranchiſement of Slaves in America, RzronTs of 
Determinations in the ſeveral Coun rs or . againſt 0 8 &c, 


1776. 


IX. Tas Law D or Chriſtian 


Submiflion to perſonal Injuries ; . 


Whereip i is ſhewn that the ſeveral Texts of Scripture, which 1 | 


the entire Submiſſion of Servants or Slaves to their Maſters, cannot 
authorize the latter to exact an involuntary Serwitude, nor in the 
leaſt Degree juſtify the Claims of modern Slawe-bolders; and alſo 
that the ſeveral Texts, which enjoin Submiſſion to Rulers, Magiſtrates, 
&c, do not in any Reſpe@ authorize the Ccangerous Doctrine of an 
unlimited paſſive Obedience, | 


X. Tur N or LIBERTY ;“ or (as it is called i in 


Scripture by way of Eminence) * the Royal Law,” 
by which all Mankind will certainly be judged / 


XI. 
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XI. Tux Law or RRTRIEUTION; ora ferions Warn- 
ing to Great-Britaiz and her Che, founded on un- 
queſtionable Examples of Gop's temporal Vengeance 
againſt Tyrants, Slave-holders, and Oppreſſors. 


1776. e 


The Examples are ſelected from Predictions, in the 014-Teftament, 
of zational Judgements, which (being com witb the aQual 
 Accompliſhment) demonſtrate ©* the ſure Word of Prophecy, as 
well as the immediate Interpoſition of divine Providence, to re« 


-  compence impenitent Nations according to their Wes. 


F Trad, by che ſame Avruok, OW 1 in the 
Fes for Publication. 


XII, A Traft on the Law of Nature . and armer: of 
Aion in Man. 


XIII. Tae Ce or Saut; being an Appendage to 
the former Tract, wherein the compound Nature 
and various Principles of A#ion in Man (with the 
Reality of e ſpiritual Influence, both good 
and bad) are proved by unqueſtionable Examples 
from the Hiſtory of that unfortunate Monarch, and 


Alſo fram many other Parts of Scripture. | * 


ASS 


